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INTRODUCCION

Las Normas de préctica de 1a I0A se basan y estan derivadas de los principios éticos

establecidos en el Cédigo de EticadelalOA. .. . . ..
Cada oficina del Ombudsman debe_ .'d.isponé_r de una _C_art.a'_b de Principios de Referencia, - -
aprobados por la Direccién General, que establezca los principios de la funcién del.

Ombudsman en la organizacién que corresponday el cumplimiento de dichos principios
con las Normas de Prictica de la I0OA.

NORMAS DE ACTUACION

INDEPENDENCIA B T
1.1 La oficina del Ombudsman y el propio Ombudsman 'son_'ihdep_e'ndien'tes_'de: S
cualesquiera otras.entidades organizativas. <o e

1.2 El Ombudsman no tiene otra posicién en la organizacién susceptible de afectar asu .

independencia, -

1.3 El Ombudéman ti_éne ]._‘él. res'p_oilzsabi_l_i_dad' eﬁcblusiva de decidir.cémo actuarcon =

respecto a un asunto.individual, una tendencia global o los asuntos de varios

individuos a lo Jargo del tiempo. El Ombudsman también es apto para iniciar una

accidn relativa a un.asunto que haya identificado directamente por observacién.’

1.4 El Ombudsman tiene acceso a toda la informacién ya todos los in'di_\_'lidu_bs'_de _l_a' o

organizacion, de acuerdo-con lo permitido por laley. =~

1.5 El Ombudsman est4 habilitado para elegir el equipo que trabajard en la oficina del .
Ombudsman y para administrar el presupuesto y las operaciones de la:misma. . - -

NEUTRALIDAD E IMPARCIALIDAD

2.1 El Ombudsman es neutro, imparcial e independiente.
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2.2 El Ombudsman realizara sus mejores esfuerzos para ser imparcial, honesto y
objetivo en su trato de las personas y a la hora de considerar todas las posibilidades.
El Ombudsman abogara por procesos administrados con honestidad y equidad y no
abogara por cuenta de cualquier individuo dentro de la organizacion.

2.3 El Ombudsmanes una persona nombrada para ser neutral, que reporta al nivel mas
alto posible dentro de la organizacién y opera de formaindependiente con respecto
al funcionamiento y a las estructuras ordinarias del personal. E] Ombudsman no
debera reportar a ni depender estructuralmente de nmguna funcxcm ala que deba
someterse dentro de la organizacién. . e

2.4 El Ombudsman no podra desempefiar un papeI adlcmnal dentro de la organizacién
susceptible de afectar a su neutralidad, El Ombudsman no deber4 alinearse con
ninguna asociacién formal o informal dentro de la organizacién, de una forma que
pueda generar conflictos de intereses reales o percibidos como tales para el

Ombudsman. El Ombudsman no debera tener ningtn interés personal ni poner nada o

en juego, ni obtener beneficios o sufrir perdldas reIacwnadaS con el resultado de
una accion.. S e )

2.5 El1 Ombudsman sera responsable de con51derar los p]anteamlentos e intereses
legitimos de todos los individuos afectados por el asunto en cons;deracmn .

2.6 E Ombudsman ayudari a desarroliar un con}unto de opc;ones responsables para
solucionar los problemas y facilitar4 el intercambio para identificar cuales sonlas
mejores opciones. :

CONFIDENCIALIDAD

3.1 El Ombudsman se encargara de mantener la estricta confidencialidad en todas las
comunicaciones con los que soliciten asistencia, y tomara todas las medidas .
razonables para garantizar la confidencialidad, inclusive las siguientes:

El Ombudsman no divulgara ningin tipo de.comunicacién confidencial sin:
autorizacion previa dada en el marco de las discusiones informales con el
Ombudsman, y aln asi, esto se producira bajo la responsabilidad exclusiva del
Ombudsman; el Ombudsman no revelard y no se le debera exigir que revelela...
identidad de ninguno de los individuos que haya contactado con la Oficina del
Ombudsman, el Ombudsman tampoco debera revelar ningtin tipo de mformacmn
proporcionada de forma confidencialy susceptible de permitir la xdentlﬁcacmn de
cualquiera de los individuos que haya contactado con la Oficina del Ombudsman sin
la autorizacién previa y expresa de dicho individuo; el Ombudsman sélo”
emprendera cualquier tipo de accidn especifica relacionada.con un asunto -
individual con la autorizacién previa y expresa del individuo y inicamente hasta el
punto que haya autorizado éste, excepto que dicha accién pueda emprenderse..
garantizando la proteccién dela identidad del mdmduo que ha contactado con la
Oficina del Ombudsman, siendo la inica excepcién a esta obligacién de
confidencialidad si existe un riesgo de dolo inminente y si no existe nmguna otra
opcién razonable. Es el Ombudsman quien determina si ex1ste riesgo.
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3.2 Se considera que las comunicaciones reahzadas entre el Ombudsmany terceros '
(realizadas en ¢l marco de la funcién del Ombudsman) estan sometldas aun -
derecho de no divulgacién. El derecho de no dlvulgacmn pertenecerd al Ombudsman
y ala Oficina de]l Ombudsman, antes de cualquier parte en un asunto. Nlnguno de los
terceros puede prescindir de dicho derecho. . : b

33El Ombudsman no testificara en ningtin procedlmlento formal mterno a la e
organizacion yse opondra a testificar en cualquier procedlmlento formal extermr a
la organizacién, ain siendo autorizado o requerido a hacerlo, * '

3.4 Si el Ombudsman investiga sobre un asunto organizativo (por ejemplo, -
proporcwnando informaciones sobre tendencxas, cuestiones, politicas y practicas)
el Ombudsman debera hacerlode una forma que’ garantlce la identidad de los
individuos. : : - -

3.5 El Ombudsman no debera conservar registros que incluyan datos personales en
nombre de la organizacion.

3.6 El Ombudsman mantendra las informaciones (por ejemplo, notas, mensajes
telefonicos, citas de agenda) en un lugar y de forma segura, manteniéndolas
protegidas de la inspeccién de terceros (inclusive la Direccién), y practicara de
forma reglamentaria y coherente la destruccién de dicha informacién.

3.7 El Ombudsman preparara cualquier tipo de datos y/o informes de forma que se
mantenga la confidencialidad de los mismos.

3.8 Las comunicaciones dirigidas al Ombudsman no se comunicaran a la organizacidon.
El Ombudsman no actuara como un agente ni aceptard comunicaciones en nombre
de la organizacion ni podré ocupar un cargo o desempefiar un papel en un puesto
designado por la organizacién como un puesto en el que se reciban comunicaciones
en nombre de la organizacidn. No obstante, el Ombudsman podra remitir a
individuos al puesto adecuado donde puedan realizarse comunicaciones formales.

INFORMALIDAD Y OTRAS NORMAS

4.1 Las funciones del Ombudsman en una base informal significan: escuchar,
proporcionar y recibir informaciones, identificar y replantear cuestiones,
desarrollar un conjunto de opciones responsables y - previa autorizacién, y bajo la
responsabilidad del Ombudsman- iniciar una intervencién informal con respecto a
terceros. Siempre que sea posible, el Ombudsman ayudara a las personas a
encontrar nuevos medios para solucionar ellas mismas sus propios problemas.

4.2 E]l Ombudsman, en su calidad de recurso informal y oficioso, actuara con el objetivo
de solucionar asuntos e investigard si existen irregularidades de procedimiento y/o
problemas organizativos mas amplios cuando sea oportuno.

4.3 El Ombudsman no tomara decisiones vinculantes, no dictara politicas o tomara
formalmente decisiones para la organizacién.

4.4 El Ombudsman asiste pero no sustituye ningin canal formal. El hecho de utilizar Ia
Oficina del Ombudsman es voluntarjo y no constituye ninguna etapa obligatoria en
ningun procedimiento de resolucién de conflictos o politica organizacional.

3
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4.5 El Ombudsman no participa en ningin procedimiento de investigacién formal o de
tipo judicial. Las investigaciones formales deberan realizarlas terceros. Siuna .
investigacion formal es necesaria, el Ombudsman remitird a los 1nclw1ciuos a Ias
oficinas o personas oportunas.. %

4.6 El Ombudsman identificara las tendenmas Eas cuestiones y asuntos relatlvos a:
politicas y procedimientos, inclusive cuestiones y asuntos futuros, sin romper la
confidencialidad o el caracter andénimo y proporcionara todas las recomendaciones
para solucionarlos de forma responsable. :

4.7 El Ombudsman actuara cumpliendo. con el Codigo de Etica y las Normas de Practica
de la I0A, se mantendra permanentemente al corriente formandose constantemente
y ofreciendo a su equipo la oportunidad de seguir entrenamientos profesionales.

4.8 El Ombudsman tratarda de ser digno de la conﬂanza puesta en la Oficina del
Ombudsman. . SR
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Itoduction

he British and Irish Ombudsman

Association {(BIOA) has many kinds

of bodies in membership including
ombudsman schemes and review bodies. :
They range in size from large to small and
from nalional to more local. Some are in
the public sector; some in the private sector.
Some are statutory and some are voluntary.
But all are involved in complaint handling,
and all seek Lo resolve disputes that two or -
more participating parties have previously
been unable Lo resolve. o

Every schemie has its own standards

and precedures designed to meet the
needs of the people and organisations -
that use them. In the main, these have
developed asa result of individual - -
experience. They all however aspire to :
the BIOA values of independence of
judgement, fairness and impartialily,
effectiveness and accountability.

‘This hooklet sceks 1o distil the expericuce.

and expertise of BIOAS membership. It
will help existing Ombudsmen and other
complaint reviewers with self-audit and
provide guidance for those conlemplating
new schemes or applying for BIOA
membership. In this way it will support
the objectives of BIOA, which include Lthe
aim to formulate and promote standards
of best practice to be met by Ombudsmen
in the performance of their duties. The
booklet is not meant to be prescriptive or
all-cncompassing, as schemes vary in size
and remit and there is no ‘one-size-fits-al?
maodel. BIOA schemes are always secking
to learn {rom others, so to that extent, the
booklet wilf always be ‘work in progress.
In the rest of this booklet we will

. for convenience call Ombudsmen,
- commissioners and complaint

reviewers, ‘office holders’ and their
organisations ‘schemes,

Background

Office holders and their schemes investigate
complaints against a wide range of
government and commercial organisations, -
Complaints will usually already have -

been investigated by the organisation
concerned. The reviewer’s role is to

resolve cases that get beyond this stage,
where, after Lthe organisation has given a

~propetly considered view, differences still
remain belween the organisation and the ~ - - -

complainant,
Sometimes there are shortcomings in -
how the complaint has been handled,

50 that when it reaches the scheme, the .

complainant’s grievances may not have

‘peen understood or [ully considered by

the organisation concerned. In addition,

the handling-of the complaint may itself

have become an issue. Sometimes the

comptainant has unsealistic expeclations. .-

or an incomplete understanding of his or

her rights and responsibilities and wishes to

persist against all the evidence. Whatever ... .

the circuimstances, the scheme will need 1o,

understand what has led to the referral.
Every scheme is different and deals

with differing issues, There are however,

many similarities in how we go about

cur work. In particular, schemes in BIOA

membership recognise that 1o carry

out our role effectively, complainants

must have conflidence that issucs will be

considered impartially and on their merils




and that independent judgement will be
brought to bear.

Process

The following basic stages are commeon to; -

most schemes: RPN

= receiving a complaint froma: .-
complainant i O

« seeking a response from the orga.msatlon
being complained about

« trying to resolve the compla.mt as qujckly-

as possible

« carrying out some sort of "investigation’
to identify the merits of the case, arrive
at a conclusion and prowde appmpriate
redress i

+ feeding the outcome of systernic findings

into best practice within the organisation

Key Principles
BIOA member schemes are independent
of management control from organisations

within their remit and are committed to our

key objectives, which include the need:
+ to formulate and promote standards of

best practice and
« to encourage efficiency and effectiveness
In furtherance of these objectives BIOA
has identified seven key principles which
support schemes in our work and which - -
people can rely upon when using our:
services. These are: clarity of purpose,
accessibility, flexibility, openness and -+
transparency, proportionality, efﬁcxency,
and quality outcomes.

In many cases, it is not possible to’
satisfy completely the needs and wishes
of complainants, Incorporating these
principles into the complaint-handling
process will minimise unresolved issues
or feelings of grievance, It may also make
the organisation complained against less
defensive, and increase the Jikelihood

of achieving both resolution and.

organisational learning for, the future

Clarity of purpose. A clear statement of the
scheme’s role, intent and scope,

Accessibility. A service that is free, open. . :
and available to.all who need it..-

Flexibility, Procedures, which. are responsive

- to the needs of individuals.

Openness and transparency. Public: ..
information, which dernysuﬁes our. . .
service.

Proportignality. Process and resolution that -
is appropriate to the complaint.

Efficiency. A service that strives to’
meet challenging standards of good
administration. :

Quality autcomes. Complaint resolution
leading to positive change.

Each of these principles is covered in more

detail in the chapters that follow.

Please nole that commentary or points
made in some chapters are repeated in
others where it is necessary to emphasise
matters that have relevance to more than
one principle. Whenever this occurs,
the text will include a cross- re{erence to
other chapters



Chapter]

Clrityofpupose.

A clear statement of our role, its intent and st:obé L

1:1 Introduction S
All BIOA schemes are independent of - -
management conirol (rom organisations :
within their remit, so that people can have .
confidence in their impartiality and in
ke way their complaints will be handied.”
Independence is fundamental 1o our role.
Many schemes are governed by stalutory

limitations on the types of complaints they -

can consider or how they can be referred,
Some are limited by contractual or other

arrangements which define the issues they -

can consider and when they can do so.
As a conseguence, il is essential W
explain why we exist and what we do, so

that people know what to.cxpect from their : -

conlact with us. The factors below all play a
part in achicving this objective,

1:2 Understanding our role
The primary (or core) role of office holders

and Lheir schemes is Lo loek into complaints . -

ina proportionate and impartial manner,
and bring matters to a fair and rcasonable
conclusion. In most cases, complaints
will have deficd eatljer tesolution by the
organisation complained about.

Our role is wider than that of a regulator,
with a statutory role in placing obligations
on organisations within their remit, for
example by sclting service standards or
placing financial limils on charges Lo
customers. [Lis also wider than coutls or
tribunals, which will generally be limited
Lo considering whether action is fawful.
Qur role is rather to consider and resclve

individual complaints about poor service or -

- ynfair Lreatment.:

This is nolan easy task, as it requires .. -

. the schemic (o bafance the.views of .

the complainant against those of the

organisation and, based on the merits of the
. case, achieve a just resuit for both.

However, we also have an important

-.secondary role. As a.resull of our

. work, schemes are able to identify how
_organisations can improve the way they do

- things and reduce the likelihood of simifar .

. complaints arising in the fu[urc_, ;

Schemes aim to strike a balance betwecn

.. these sometimes competing requirements
. (see Chapter 7 Quality Quicomes).
1:3 Leadership
- Mosl schemes are led by an appointed office .

holder o a number of such individuals, As




the public face of their own organisations,
they need the necessary experience, skills
and authority to engender confidence in
them and their scheme. Their role is to
promote the vision and values of the scheme
and, in particular, to demonstrate the e

promote pubhc trust in: thelr judgement

Similarly, they must
support for peopI 'w1t}ﬁn
setting clear goais, ( _
and developmg an orgamsatjonal culmrc,

Lr'schemes hy i

which facthtates a posulve _and enablmg roie_'

in the seldement of compiamt

1:4 Clear ubjectlves
A scheme’s prmc;pal aim is 1o secure
a just and, proporuonate result whlch
brings closure for the complamant and
the organisation: For many schemes, th:s

decision w1ll be the comp!amamslast e

opportunity to settle the dispute. -

A further purpose of the process is to
identify the reasons why complaints arose
and were not settled by the organisation
concerned. This may highlight a weakness
in an organisation’s administrative or
complaint-handling processes, which
can be brought to the attention of senior
managers, who are accountable for making
appropriate changes and improvements,

Some schemes make decisions that are
legally enforceable, Most do not, Eveni’
where it is niot compulsory to do so;
organisations within the scheme’s remit-
should be encouraged to accept findings and
implement recommendations made by, or on
behalf of, the office holder. This is necessary
if the scherne is to have credibility in the eyes
of complainants. Follow-up is essential, both

to confirm that action has been taken md to

provide public assurance,
Whilst it is necessary to ensure that

rmrlde gmdance and'_.

_eﬁmngs ccess cntena

the scheme responds to people and
situations in flexible and proportionate
ways, the scheme must remain focuse&
on achieving quahty cutcomes that

lead to positive change (see Chapter 7
" Quality Outcomes). .
independenice of thought and spirit that wﬂl i
: 1:5 Clear communication. . :

Clarity of purpose is achieved by .
communicating well. Public information
should explain the scheme’s vision and - . .
values, its objectives and service standards,
All publications must be easy to obtain and-
simple to read, using plain language and -
avoiding technical jargon (see Chapter 4
Openness and Transparency).

Engagement with complainants and -
others should be designed to avoid doubt
and misunderstanding about the reason
for the contact and the information that is
requested or provided.

Internal guidance should support the
achievement of the scheme’s objectives and
articulate the standards against which the
service will be judged.

1:6 Clear and consnstent
p!’OCESS&S
Schemes should develop standard-
processes for responding to complaint.
referrals. They should be designed to”
meet complainants’ needs but also to
cope with unusual and complex cases
(see Chapter 3 Flexibility). Complainants
should be given a clear explanation of
the criteria for accepting complaints and
a step-by-step guide to the way they will’
be addressed, including what service
standards they can expect in terms of '
speed, detail and staff behaviour.

Clarity about what can be achieved
and what is not possible is vital to a
complainant’s understanding of the



scheme’s role. If the scheme cannot help
someone, wherever possible that person
should be given information about
alternatives, It is especially important to
make it clear when matters have been
brought to a conclusion.

A final letter or report should set out a
synopsis of the facts taken into account,
describe the result of the review and, where
appropriate, the reasons for decisions
that have been reached. It should also
direct the complainant to any further help
he or she can get if the communication
received is not fully understood or there

Notes

is dissatisfaction with the service or
outcome, This should include how to make
representations against a decision.
Consistency must not equal
complacency. The scheme’s service
should be regularly reviewed in the
light of feedback from complainants
and organisations within its remit, to
ensure that it continues to meet changing
demands and circumstances {see Chapter
6 Efficiency). Schemes should continue to
look for improvements in service provision
and be prepared to learn from and assist
others in BIOA membership.




Chapter ?

Accessibilty

A service that is free, open and ava:iable 1o all who need it

2:1 Introduction

Schemes must constitute realistic and
usable ways of seeking independent redress.
Therefore, for those who need to use them,
they must be known about, free to use,
open and available.

Methods of access to schemes will
differ from one scheme to another, For
example, whilst most referrals can be
made by complainants or their personal
representatives, some referrals must be
made by Members of Pasliament or other
anthorised representatives, However
referrals are made, it is important that
people have the information they need .-

to be able to take this step within the .-+

appropriate time-frame, and that the
organisation complamed about does not
“filter’ access.

A particular advantage that schemes offer T

a complainant in terms of accessibility is

that the service available fo them is free. - - =

This means that people do not need to
worry about whether they can afford to
have their complaints properly considered,
in order to get an mdependent view of what
has happened, -

2:2 Awareness : :

A scheme should ensure that it takes all
reasonable measures to make the general
public aware of its role. Promotional - -
material should be available at places
where potential complainants are likely to
gather or seek information. This includes
any organisations covered by the scheme,

Citizens Advice and other voluntary sector
- organisations, reference libraries, tribunals

and courts. :
Other means of advertising the existence

- of a scheme, such as telephone directories

-and links from relevant websites, should
~.also be considered with the object of -

. -increasing public awareness. Logos should
--be displayed on letterheads and advertising . : -

material, so that the scheme is easily -

* recognisable.

To ensure ease of access to all those who

-need it, the scheme must be well known
-.within the organisations covered by its
- “activities. Those organisations, should

refer potential complainants to it as part
of their own in-house complaint-handling

‘procedures, and be able to give helpful -

information verbally as well as in complaints
and other promotional literature. :




2.3 General accessibility
It is important to make it as easy as possible
for complainants to access schemes.
Schemes should develop standard methods
of responding to complainants, which

will be appropriate in most situations,

and support consistency (see Chapter 6
Efficiency): That should not prevent them
from recognising and respondmg to the
individual and unusual needs of somg

potential complainants or respondmg__t_o e

contact in a proportionate manner. :
Whilst accessibility (6 schemes will®
differ dependmg on size, location and

remit, complainants must be given
many ways of contacting schemes and
referring their complamts as 1s practlcally
possible w1thm Iegtslattve and other
constraints. Most should be able to do. -

so by letter, e- mani or telephone It may.

also be helpful to consider other methods .

of communication commonly used by
particular age or social groups, suchas -
SMS text messaging.

Although most schemes welcome contact -

by telephone, it should be borne in mind:
that some people may find it hard to make -
phone calls during standard office hours..

1t may therefore be helpful to offer out-of-
hours contact or make other arrangements for
peaple to complain. Where it is practicable,
some schernes may be able to arrange for
complainants to do so face to face.

Schemes should regularly check how
casy complainants find it to access
their services, for example, by issuing -
customer satisfaction surveys and
consultmg focus groups

2.4 Specnai acce55|b|[|ty needs
It is important to identify potential barriers
to bringing a complaint and ensure as

far as is practicable, that the processes,
principles and practices of the scheme are
designed to mitigate them. For example,..
some people may need advocates or other
representatives to act for them in referring
their complaint. Others may need other
practical assistance. For this reason,
information should be available to help
people obtain the help they need, :

Schemes have a responsibility to provide.
a service that accommodates the special . -
needs of different groups and individuals in
the community. A complainant’s personal
situation and background should not be a
barrier to bringing a complaint. .

In each individual case, it is also -
important to ask individuals what specific.
help they need to express that complaint,
rather than make assumptions. Although not

. acomprehensive list, some of the possible
; " barriers to access are described below: -
"Literacy and language

Differing levels of literacy and uneven.
communication skills may result in- .
some complainants not understanding
the jargon used in complaint forms, or
having difficulty in articulating abstract
concepts. It is therefore important o ensure.
that documentation is written in plain.
language, A scheme may also consider
helping complainants compiete their ..
documentation.

‘When English is not the first language
of the complainant, even conversational
fluency in English as a second language
may not be sufficient to allow the
complainant to communicate confidently -
and effectively in official language. Ways .
of mitigating this issue might include the
translation of key documents intc other
commonly used Janguages and a phone-.
based translation service. Some countries
have more than one official language and



there may be statutory obligations on
schemes in those countries to conduct
business with complainants in Janguages
other than English.

Socioeconomic differences

Tt may be appropriate to take account
of the special needs of some potential
complainants from particular backgrounds
or communities.

Enabling wider accessibility may
include diversity training to help staff
identify concerns of people from different
backgrounds and to understand when
gendex, age, race, culture etc. require
particular consideration.

Wherever possible and practical, a
scheme should consider the diversity of its
own workforces and how far it reflects the
diversity of the public they seek to serve.
Disability
Disability-awareness training for staff may
help them to assist people with physical
and mental disabilities and illnesses and to
consider pragmatic individual solutions.
For example, it may be necessary to
arrange investigator visits for those who are
housebound.

1t is also important to question common

Notes

assumptions. For example, publications

in Braille might seem like the answer for
people who are sight-impaired but many
registered blind people do not read Braille,
So dialogue with relevant consumer and
voluntary groups is important.

2.5 Commitment

Tt is important for schemes to seek to do
more than simply meel legal requirements
relating to accessibility. A legalistic
approach to this issue would concentrate
only on compliance with the provisions of
relevant legislation such as, for example, the
UK Disability Discrimination Act or the
Welsh Language Act.

A genuine commitment to accessibility
is more than just a matter of ensuring
disabled access, induction loops, providing
ieaflets in various languages efc. It is about
proactively ‘opening up’ — widening access,
literally and metaphorically - for all kinds
of people who might not otherwise have
the knowledge, canfidence or ability to
complain.

This may require significant political,
behavioural and process changes right
across an organisation.
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with Alzheimer's disease or other forms of dementia can er shouid continue working. i's a complicated “ 7. . AAN Guidelines for Patients . -
decision, and one that thousands of Americans are faced with every year. ) v

STRUGGLING AT WORK

The new compuler system in her office shouldn't have been a problem for Dlane Carver.

"'Finda Neurotogist Tool

" Quality of Life Guides .-

For more than 20 years, she had worked as an office manager for a fiooring company near har homeln Sports Concussion Toolkit
Altamonte Springs, FL. During most of that time, Carver trained every new employes that walked-in the door =~
on all the company's products and taught them how to use the computers, But then the company changed e
computer systems, and Carver faund herself struggling to leam the new technology. e

' Support Organizations. " :

As doctors are able to diagnose people at earlier and earlier stages of dementia, the question of whelher
to keep working has become more common.
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"I've never had issues with learning new computers, but all of a sudden, I'm having prablems grasping What
to do, and Fm thinking, *How can this be? [ train peaple! How can | train them if { can® gat it myself?™ racalls
Carver, now 60.

‘struagling at work
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:fips for stayinag on the job
“when it's time
‘a sense of purpose
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It wasn't the only problem. A big part of her job was making calculations and giving price quotes over the -
phone. Carver found that this task, once easy, was growing |ncraasmgly difficuls. *it got to the paint where
was bringing things home and studying fo iry and sharpen up,” she says. “But | naver thought it could be
dementia. My brother, who'd had Down syndrome and meant everything to the family, had passed away; and_
I'd lost my mnihar a few years before thal. So | figured | was depressed, plus | was going through
mencpause.”

In December 2008, after months of mightily resisting suggestions from her husband, Lamy, that dementla
might be invalved, Carver finally agreed to go to a neuropsychologist al nearby Flarida Hospital - - .- FRSRTEEE I T
Neuroscience Institule. After a series of tests, the diagnasis was clear: Alzheimer's disease. = : + Download Adicle PDF

Al first, Carver continuad fo work. *I had warked there for so long, | had trained everyono there, and they all,
helped me out,” she says. She even paid ons staffer to spend time with her after hours, helping her gat '
acquainted with that troublesome new computer systam.

But a month or so [ater, her dactor told her that she should stop driving. And then one day at work, she found
herself on the phone with an irate customer. “| had given him five different quotes, and he kept saying, “That
price is wrong.” I'd try to refigure and give him another number. Finally he sald Lady. how siupid are yuu?
Yau have no business working there!l' and he hung up. | came home crying.” :

Two days later, Larry and Diane went into the office together and explained her dlagnums She asked to be
placed on disability and resigned from her position. .

THE IMPACT OF EARLY DIAGNOSIS

Usually, by tha time someone's condition has actually progressed to the poim of a dlagn05|s with demenitia, Il
can be challenging to continee working, says Anthany LoGalbo, Ph.D., the neurapsychologist at Florida
Hospitat Neuroscience Instiute who assessed Carver. “l will often encourage them to stop at that point,
because il's better to laave work before a big problem happens rather than wait until you make a senous
mistake.”

Bul some people in the early stages of dementia, like Summitt, continue 1o work And new sets of d]agnostic
critetia now allow physicians to diagnose Alzheimer's disease before the condmon has ac!uaiiy progressed to -
the level of dementia, o

“When people have started to show some cognitive changes—a condition known as mild cagnitive
impairment or MCl—we can make a diagnosis of Alzheimer's disease with substantial confidence before they
meet the csiteria for demeniia, using new technologies involving imaging and spinaf taps,” says Jeffrey ’
Cummings, M.D., member of the American Academy of Neurology and director of the Cleveland Clinic Lou
Ruvo Center for Brain Health, which has sites in Las Viegas, NV, and Cleveland, OH. “As we become mare
able to diagnose people who have these beginning symptoms, the question of whether to continue working
wiil become more common. It will became a much more comman challenge for families, patients, employers,
and physicians than ever before,”

MAKING THE DECISION

How should someone diagnosed with dementia er MCI approach the decision about whethey ar not to
continue working? Several factors should be considered, says Gary Kennedy, M.D,, director of the Division of



Geriatric Psychiatry at Monleficre Medical Center in New York, NY,

Safaty is first, Il others' lives depend on the person's job perforrmance, then he or she should eonsider retising
as soon as impairments are noliceabls. For example, for a surgeon, a nirse, an airling pilot, or a school bus
driver, efrors can cost lives.

Rick Phelps, now 67, was an emergency medicine technician (EMT} in the same town in Ohio for more than
two decades when he began having trouble finding the addresses during emergency calls. He fried talking to
his boss about it, but the man just laughed and said, “Hey, we're all getting older—I keep losing my car keys
loo.” Phelps was shocked when his supervisor said that he couid continue working even after his dementia
diagnosis because there hadn't been any problems yet,

“I've seen individuals in jobs like these, and I've advised lhern tu stop working before anyone nolices a
problem,” says Dr. Kennedy, "Once someons else nolices, then you've endangered others.”

Cne day, Phelps and his pariner had a very rough call: A four-year-ald boy had had a seizure; the child was
blue and nat breathing when they arrived. They were able to start an airnway and revive him, but the child died
at the hospilal. Phelps knew he had made no emors on the call and thal the dealh was nok his faull; but he-
feared it was just a matter of lime. Several days later, he quit. “I never forgot a procedure or did anythmg
wrong to a patient, but | knew it would have ended Up | hat way,” he says. .

“Work is one of our greatest sources of self- wor‘lh So there is every reason far people to continue to be
engaged for as Jong as they possibly can, even when paid work is no longer an option.” ~ —JEFFREY
CUMMINGS, M.D., DIRECTOR OF THE CLEVELAND CLINIC LOU RUVO CENTER FOR BRAIN HEALTH

Beyond safety, other serious risks should be considered. Aerospace engineer Robert {Bob) Palterson, from
Manhattan Beach, GA, didn't have people's lives in his hands, but he held final authorily for sending
multimillion-dallar satelliles inlo space.“lLwas a job of incredible responsibility,” says his wife, Karen. "While
that was a difficult job under any circumstances, as time went by it had become mare of a burden than djoy."

In 2005, Patierson was recruited for a presilg:ous new paosilion in Colorado and passed a panel of inlerviews
with flying colors—despite the fact that he knew he; couldn't even remember the names of the people he'd
spoken wilh, The company hadn't noliced a problem. Bui Patierson knew, and he lumed dowi their offer. He
refired a year later, at 59, “These things have to work. Yeu've gotta get it right. { love aerospace and -

satellites, but it was just too hard. | felt | would be shortchanging them,” he says.

Anather faclor is the degree of innovalion versus repeiitian. “Dementia is always couched as a memory
disorder, but in realily i's a leaming disorder. Old memories, old habils, old patterns remain unlil the - ...
daementia becomes far advanced But you cease to be able to leamn new |n!ormat|un says Df Kennedy

So if the job is very repemave——stockmg shelves in a warehouse.in the exact same way, for example—a
person with dementia may be able to stay at work much jonger than someone whose posmon requwes !hem
to constantly respond to a changing flow of infarmalion, Ilke a stockbroker. .

Figure. THIS IS SERIGUS EMT Rick Phelps beg.an ﬁavmg trouble finding the addresses during emergancy cafls, Ha fried :
tatking to his boss about it, bul the man just laughed and said, "Hey, we're all getting aider—I kesp losing my car keys-
toa.”

Click here to enlarge Lo

“la its early stages, dementia also has litlle impact upon personal characleristics like an outgeing personality,
charisimalic leadership skills, and an intuitive sense of how lo work with people,” says Dr. Kennedy. “That's
not likely to change until fater on in the disease process.” So samecne like Pat Summitt should be able to
mativate and inspire her players, as well as wark with them through familiar drills and practices—out wilt, .
probably need assistant coaches lo inake snap judgments about sttategy in the mtddle afa fast—muvmg
game. s

Finaily, the level of pressure needs o be taken into consideration, High-siress, high-pressure jobs—like Rick
Phelps’ EMT position or Bob Patlersor’s aerospace engineer work—are particularly wearing for someane
with demenlia. But a gardener or a leacher's aide In a preschool (whD is always backed up by anmher
teacher) might be able to continue working longer.

TIPS FOR STAYING ON THE JOB

For thase who choose {o confinue warking, certain strategies can be used to hélp mirimize the effect of o
dementia an jeb performance. One of the mos! important strategies, says Dr. LoGaibu is slmclure.

"People with dementia should use calendars, day planners, and checkhsls 1o remlnd lhem af exacuy what
they need lo do and when they need to do it,” he says. In addition, they should try to keep their days as
structured and predictable as possible. For example, If a daily meetmg miust be held, a person with demenua
should Iry fo schedule ihe meeling at the same time and in the same office each day.

That's the kind of thing Summitt has done with what she calls her “dementia game plan.” Each mumlng, she S

reviews a daily schedule to prepare for what is on her agenda that, day (See box, "Pat Summitt's, Dememla .
Game Plan.”) . .

“She is &l about her game plan,” says Debby Jennings, associalé a_lhlelic d_ire_c{or for i'né.dia relaticsis' al UT._
“We are lsaming alorg the way and modifying and reshaping sur stralegies just like our coaching staff does
in the middle of a game.”

A person with dementia will also need lo rely on trusted coworkers for helfp, as Carver did and Summitt is
doing now. “Let's say someone with dementia is a wadlress,” says Dr. Kennedy, “She has relained good :
interpersonal skills, and her dementiz isn't so advanced tha! it's changing her personality.. The chef who.



plates the food and gives it 1o the waitress can remind her which table it's for, and someane else can check
the figures on the blll.”

‘The Americans with Disabilities Act does provide limited protection to people with Alzheimer's disease and
other dementias in the workplace. i requires that companies with at least 15 or more employzes make
“reasanable” accommeodations for jeb applicants and employees with physical ar mental disabilities. So, for
example, someone with dementia might ask his boss to switch him to a less demanding or stressiul position,
or reduce s hours so that he is stil warking but has more time o rest.

WHEN IT'S TIME

Uitimately, though, the time wili come--as it did for Phelps, Carver, and Pattersan—when a parson with
dementia can no longer work, “Even thaugh conlinuing io work may be beneficial in some ways, providing
the person with a social aullet and meaningful things to do, it can also become quite frustrating or
embarrassing to be in that environment and not do as well as he or she once did,” says Dr. LoGalbo. * ask
patients, "Would you rather stop working now through your own choice, or wait unlil someone realizes you're
having trouble and you get fired?" Getting fired, he says, may mean a loss of benefits or difficulty going on
work-sponsared disability.

Fortunately, when the time does come to leave work, it has become much easier for people with younger-
anset Alzheimer's—diagnosed before age 65, ke Summitt, Phelps, Carver, and Patterson—Eo obtain Social
Security disability. In March 2010, the Socisl Security Administration added young-onset Alzheimer's disease
to ils "Compassionate Allowance™ list, which fast-tracks the appraval process so thal benefits can start within
days ralher than months or years.

“We applied and were fully funded six weeks later,” says Karen Patterson. "That was the quickest thing |
could have ever imagined. Knowing that that's available might ease some of the pressure to keep working for
some people.”

Figure, STILL IN THE GAME Summitt instructs her team during a game against Pepperdine in November 2011.
Summilt's team won 88-57. AP Phato/Wade Paynefcorbis

Click here to enlarge

A SENSE OF PURPOSE

Of course, wotk isn't just about meney. For many people, it's also abau finding something meaningful to do
with their day. When dementia forces a person lo give that up, it can ba isolating and depressing. Experis
recommend that people with demendia find something else do with their time that provides a sense of
purpose, such as volunteer wark, an exercise group, or regularly scheduled activities with friends such as
knigting or scrapbeoking. Garver frequently goes out to dinner with old coworkers to catch up on gossip. She
also enjoys waorking in her yard,

“I wasn't going to sit on the couch covered up with an afghan watching Dr. Phil,” says Phelps. “Maybe | can't
learn anything new with this disease, bul I've started a Facebook group called Memory Peaple that provides
a community for people with dementia, and Fm working on a book with & co-author and doing videos. Those
are things in my long-term mamory, And if | have a bad day—! don't even know what happened to me
yesterday, for example—| don't have to work that day.”

Bob Pattersan had hoped to mentor young engineers at his old company, but 1aking on a velunteer position
at an aerospace company was impossible since any kind of work in such a firm requires an active security
clearance. So he now volunieers with the local Alzheimer's Association chapler and regularly goes on rounds
with his doctar, Dr. Cummings, helping to teach young physicians about Alzheirmer's disease.

“Bob's ability right now to talk about the disease gives him a special way of teaching people. He always says
fo me afterward, 'l feel like a teacher again. | really enjoy this,” says Dr, Cummings. “Our work is one of our
greatest sources of setf-warth, and giving lhat up can lead to an erosion in self-worth. So there is every
reason for people to continue to be engaged for as long as they possibly can, even when paid work is no
fonger an option,”

Pat Summitt's Dally Dementia Game Plan
+ A good breakfast
+An exercise rauline—she has worked out every day for aver 40 years

+An hour or more in the moraing working on memory exercises, puzzles, and word games, on her iPad (her
son Tyler, a 21-year-old junior on the UT men’s basketball team, constantly finds new ones for her)

»Lunch

+Meetings with her coaching staff
+Review of team performance on video
»*Practice

*Unwind time

»Dinner

»More memory exercises an the iPad
*A good night’s sleep

Back io ton
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‘Chronic lliness and the. Academ;c Career

The hidden epidemic in higher education.
By Stephanie A, Goodwin and Susanne Morgan

One of the things | find difficult is that many of my colleagues do not know of my iliness, | can only assume what they might think privately
about my tiredness and various energy levels. | fry fo be “on” at work, but some days are better than others. . . . Even the peaple who do
know that | have medical problems do not a!ways get what that means. . . . Jt seems to be a losing batfle. Trying fo educale others rarely -
seems to make much of a difference, since Hook fine. ‘ EEDREEEE R e

—contribuior to Chronicle of Higher Education forum on chronic illness and academia -

The academic quoted above is not alone; he ar she is experlencing dilemmas. familiar fo the thousands of facuity'and staff members who
manage challenging academic careers along with the challenges of a chronic illness. Recent research by the Robert Weed Johnson
Foundation indicates that more than half of Americans experience at least one chronic iliness-—a longterm health condition that persists over
time, has recurring {often “invisible") symptoms, and requires Jong-term medical intervention. Aside from a 2008 National Science
Foundation report in which 7.3 percent of science :and engineering faculty members reported having disabilities, no large-scale studies have
tracked chronic iiiness among faculty members, The National Science Foundation's data likely underestimate the percentage of facully with
disabling iflnesses, given the challenges of documenting drsabmty and the fact that the data were co!lected prior to changes that broadened
the Americans with Disabilities Act (ADA) v : : :

in a 2003 article in Academe, Elaine Beretz called upon academlc mstatuttons to recognlze the issue of chromc lilness m the academic
career. Precious little aftention has been devoted to chronic Hiness, however. Given that the ADA now requires accommadation for disabling
chronic illnesses, our academic institutions need to consider this Issue more seriously. Despite the challenges they face, people with chronic
ilinesses can be highly productive, high-functioning members of the academic community. The key to their success lies in institutional |
policies and practices that ensure equtty and support their produclwl{y Do :

Fortunately, a subcommittee of the AAUP’s Commitiee A on Academ1c Freedom and Tenure has recently developed a framework for
pehmes on disability. The subcommlttee E report Accominodating Faculty Membe;s Who Have Disabililies, Iays out clear guudehnes for

institutions, the report does not address the stigma _surroundmg chrqmc |llne_s_ses_ :

Both faculty and administrators need to recognize the predicament faculty members may face when seeking accommodation for a disability.
For a person with an intermittent or progressive disabllity, challenges include whether and to whom to disclose the condition and how much
about the candition to disclose, how to assemble resources, and how to navigate career expectations. Published accounts and contributions
to anline forums from faculty members who have disabling ilnesses, parficularly the ongoing forum in the Chromcle of Hrgher Education
cited at the outset of this articie, help illustrate the issues involved.

The Stigma of Chronic Illness

Unlike acute ilinesses and injuries, such as the flu or a broken arm, chronic ilnesses—upus, Crohn's disease, multiple sclerosis, arthritis,
diabeles, mental iliness, and cancer, for example—require long-term management. Many chronic iinesses have highly variable symptoms
that are largely invisible to others, The symptoms can cause fatigue and pain, affect cognitive function, create sudden emotional shifts, and
even impair speech, Such symptoms may not be detectable to an oulside observer, yet 20 percent of individuals with chronic '
iinesses report that their symptoms are debilitating or limit life functions significantly. Conditions that fimit “a significant life function®™—
inctuding many chronic ilinesses—are covered under the ADA and its 2008 amendments. QOur gbligation te support co]leagues who have
chronic illnesses goes beyond an ethical responsibility and includes a legat responsibiiity to ensure an equitable workplace. Academic -
institutions generally have good policies for accommodating students with disabitities, but few models exist for paraflel accommodation to
promole the success of faculty members with disabling llinesses.

As Beratz notes, academic careers have both unique flexibility and unique standards for performance, which can create a dilemma for
faculty members with chronic illnesses. On the one hand, lenured and tenure-track faculty members may have job fiexibility hot atforded to
those whao “punch a time clock.” On the other hand, this flexibility is what can make academic careers so challenging: because academics
can work anytime and anywhere, we often feol we must work all of the time and everywhere. Beretz dubs this aspect of academic cuiture
the expectation of "heroic stamina.” As many faculty members lamant, the work seems hever to end. Thus, the apparent flexibility of a
faculty career belies the reality of an extremely demanding work life,

Since the publication of Beretz's arlicle nine years ago, expeciations for publication and grant funding have only increased, leading many
institutions to raise the tenure bar to “superstar” levels. Accountability for both the quality and quantity of teaching has likewise increased.
These increased expectations present complex challenges for faculty members with chronic ilinesses, particularly when their symptoms



require frequent treatment or rest, Time is, of course, a finite resource. Pressures to spend more time on work necessarily impinge on olher
aspects of fife. Hence, faculty members with chronic ilinesses may face a zero-sum conflict between health and professional outcomes;”

Many chronic illnesses are stigmatizing. People who are ill can encounter a range of negative reactions, including social avoidance, - -
awkward social infteractions, and negative stereotypes about physical, mental, or emoticnal competence. Such reactions can undermine the
quality of iife. '
Because iiness and disease are generally perceived negatively and often associated with death, interacting with those who are ill can eficit
strong negative emotions and even fear about one's own mortality, as social psychologist Gilad Hirschberger documented in a 2006 article

_in the Journal of Personality and Social Psychology. These feelings can lead people to aveid sacial contact with faculty members who are i,
diminishing the quality of social life in the workptace as well as social and professional support When people d6 interact with others known’
to be ill, they often are uncomfortable, avoiding eye contact and having difficuity communicating effectively. People can find it difficuit not to
focus on the topic of illness; however, constantly tuming discussions toward iliness can undermine a faculty member's opportunities for -
collegial discourse about scholariy toplcs These reactions may further diminish the quallty of social and professtonal life for faculty members
who are ill. IR I :

Objective criteria notwithstanding, evaluations for lenure and promotion and annual and other reviews in the academic workplace.
necessarily involve subjeclive assessments of quality that can be affected by the slereolypes and prejudices assaciated with. sfigmatizing .
iinesses. To the extent that an illness affects (or is even perceived fo affect} cognitive or mental function, faculty members with illnesses
may be espacially vulnerable to stereotyping and prejudice. For example, faculty members with neurological conditions that affect speech
patterns, such as multiple sclerosis or neuropathy may be perceived as less mentally sharp Because status in the academic workplace can
be defined by the perceived quality of one 5 work, faculty members with illnesses that are perceived to result in cognitive lmpalrment may
have to work doubly hard lo eam 1he respect of colteagues and students, wnh smpllcattons for thetr professnonal lives.

Of course, the nature of the stigma associated with any given illness depends on the nature and severity of the illness. llinesses and. ..
diseases perceived to be contagious, for example, elicit stronger negativity than diseases perceived to be noncontagious. llinesses
perceived to be the “fault” of the bearer elicit particularly negalive reactions: Stereotypes about people with mental ilinesses such as- -

depression and addiction are both more negative and more socially acceplable than are prejudices toward those with cerlain physical health ... .

problems. Finally, the symptoms of some diseases are simply more socially awkward than others. James l.ang, prominent author of
memoirs about teaching, wrole in his 2004 book, Learning Sickness: A Year with Crohn’s Disease, of his experience with Crohn's disease,
which causes terrible diarrhea: “The final reason | did my best to conceal the dlsease from others [was] the fact that the pnmary symptom of -
this disease . . . is one thal we dontd|scuss in conlemporary Amencan soctety ' DR : ST e i

Although others may also respond to those who are ill with sympathy or admiration, those positive responses often connote paternalism or
pity, sither of which can undermine the autonomy of people with chronic ilinesses. Neuroscience research by social scientists Lasana Harris.
and Susan Fiske published in Psychologt‘cal Science in 2006 suggests that we may quite literally dehumanize individuals who are disabled
by not “seeing” them as human. James Lang wrole, ‘My pnmary fear was that any revelations | made about my condition would cause
others to see me, first and foremost, as a dlseased body ., But I was also afraid that even those people who might not find the diseased
body repulsive might still brand me with that label. .. . 1 would be lodged in their minds as ‘the guy with Crohn's disease:™ Pity and sympathy
may he emotionally supportive to those who are 1il, but such emotional support can undérmine concrete professional support, such as
mentoring and identifying soluttons o pro_fes_sx_orj_at_ _chaltenges_—th_at is, th_e types of support that aﬂ facuity members need to succeed

Ironically, perhaps, the snwmbihty of chronlc iliness may elicit part:cularly problematic responses from others, especially when faculty work in- -

a context where people are expected fo be hlghly productwe and have unlimited mtellectual energy. Consider, for example, the faculty -
member who has fibromyalgia and experiences chronic pain and fatigue, in general, this condition is not well understood—even within the - -
medical community. A lack of understanding of a disease may lead others to perceive those who have it to be hypochondriacs or
malingerers. Looking fine on the outside bul nevertheless experiencing real symptoms can put facuity members with illnesses in a
challenging predicament when it comes to disclosing their conditions to colleagues, students, administrators, and others. The balance of
cosls and benefits shifts with each level of disclosure; department chairs, colieagues, and students require different decisions..

To Disclose or Not to Disclose?-

Faculty members with chronic illnesses may agoniié over whether their conditions will lead to marginalization and stigma. “Only a very few-
of my colleagues know, however, because desplte the rules in place protecling peopie with illness and disaility, there is still a ot of subtie— -
and not so subtlewd|scr|m|nat|on. wrote a pamcmant in the Chronicle forum. The issue of disclosure Is an important one. When an iliness is -
not visible, deciding whether lo disclose [t may compound these stresses, partlcularly wher symptoms come and go, as is true for many
chronic illnesses, One participant in the forum wrote, “The blg mountain for me right now is dealmg with periods of being brain dead. .. . But
sometimes, things pop up on a day when | can’t rernernber rny own phone number, and | still don't know how to completely deal with that "

Choosing nol to disclose one's ||iness has several advantages when it comes to managing social relationships and the psychological risks of

stigmatization. There is fittle risk that sugma will Iead to stereotypmg or p]’ejudlce when others do not know about one's illness, thus affording - -

the faculty member who is 1II a modlcum of control over how he of she is percewed Choosing nof to disclose illness also provides privacy
and control over when and where one must confrcmt dISCUSSanS about one’s health, prognasis, and personal experience with disease; :
Having control over when to discuss ohe's tllness may be pamcu!arty |rnportant to those with lllnesses that are |nherently unpredmtable oF
accompanied by difficuli-to-control symptoms. ' S i

These advantages notwuthstandmg, there may be costs assoctated with choosmg nol to disclosé iliness; First; others may misperceive
iiness-related behaviors in ways that are SGclally costly For example faculty members with llinésses characlerized by fatigue or pain may -
be mistakenly perceived as uncommitted or overly negative by others who do not know about their ilnesses. Some chronic ilinesses also



affect speech and gait in ways that can lead others to believa they are under the influence of alcohol or drugs. llinesses that are
accompanied by symptoms of emotional labifity—extreme shifts in mood, sudden onset of sadness or euphoria—may also prompt
misperceptions that undermine professional and soclal relationships. In addition to the risk of others’ negative misperceptions, those who . -
choose not 1o disclose their iinesses may carry the added burden of “closeting” imporiant information about themselves. Rasearch on -
stigma and disclosure generally suggests that concealing a condition can be stressful, leading people to worry about being outed in public
situations, Persistently thinking about ene's condition and worrying about whether others know about it can take a toll on one’s productivity
as well; thinking about one's illness necessanly cilmmlshes ihe mental resources avallable for scholarly endeavors

_Choosing to disclose an illness can, of course, resolve this stress and afford exptanation for iilness-related behaviors, In addition, dxsciosmg
one's illness can elicit support from one's colleagues and institution. Knowing about a colleague’s iliness may prompt faculty members and -
others to iry to help in useful ways. Moreover, some disclosure is required to seek needed {and deserved) accommodations. Making the
invisible visible creates opportunities to promote understanding and acceptance, with long-term benefits for the workplace climate and
culture when it comes to suppomng faculty members who have chromc lllnesses

Thase who choose to disclose can be role models for others. “My own ‘outing’ of myself was a bit of a risk, but has turned out well, " Elyn -
Saks, professor of law at the University of Southem California, wrote about her mental iliness in a moving 2009 article in the Chronicle of
Higher Education. "! am glad and relieved | no longer have to hide. And my story seems to be meaningful to people—it has helped people
understand mental ilness more and perhaps has led o a decrease in the stigma.”

Policy, Practice, and Reality ..

People whe experience the effects of chronic ilnesses are protected under the Famlly and Medical Leave Act and, because of |ts recent
axpansion, the ADA. The AAUP’s new report on faculty members who have disabilities provides excellent guidelines for policy development
that include recognizing a faculty member's ;esponsabmty for requesting accommodation, determining the essential functions of a faculty
membet's position, and identifying an mteractlve process for effective, reasonable accommodation. An Agenda for Exceflence: Creating
Flaxibility in Tenure-Track Facully Careers a report of the American Gouncil on Education supporled by the Alfred P; Slean Foundatlon.
also includes recommendahons that are appropnate for accommodahng both caregwers and those w:th ilinesses. Do i

Nevertheless, faculty membets with intermittent chronic ilinesses might not |mmed1atety see themseives in the examples in the AAUP's
report. The better-known disabilities highlighted in the report, such as ALS and autism, may not involve the intermittent fatigue and cognitive
impairment that characterize many dlsabling chronic illnesses. Perhaps more fundamentally, people with disabling chronic illnesses may not
recognize that legal accommodatlons are both available and relevant to them. Moreover, individuals with disabling iinesses may not know
that their institulions will suppart accommodations if the pressure to perform looms large in conversations about tenure and promotion, A
participant in the Chronicle forum said, “The rajor point is, there's a huge pressure fo perform as well as well people, especially for those of
us whose illness is not short-ferm. | can see the need fro_m the_empio_yer's _peint of view. Ijust wish it weren'i_so hard."

Applying the model for caregiving to chronie rather than acute finesses, as suggested by the American Council-on Education’s report, has
similar limitations. Pausing the tenure clock for parental leave, for example, is routine at some institutions and possible at most. Slowing the
tenure clock will help a person with chronic fatigue who is in the tenure process, for example, by extending the window of evaluation. Yet,
white child care Interferes less with academic work as families grow older, symptoms of illness may persist or increase for years. Hence,
stop-the-clock policies do Tittle to support faculty members across the career frajectory.

Moreaver, the law and policies often do not match the realities of practice. Just as symptoms of chronic illness are invisible, existing policles
at an institution may not be generally known. While the fine print in many of these policies may inciude individual disability and itiness,
faculty members may not know whether existing policies apply to their personal illnesses. Department chairs rotating into their roles may
have no idea about the law, institutional policies, and focal rescurces. A faculty member going through the complex and stressful process of
diagnosis and treatment planning is unlikely o devote precious energy to researching legal issues.

Research on faculty experiences with caregiving responsibilities gives good reason fo believe that many faculty members with disabling
chronic illness may not take advantage of existing policias. Writing in Académe and Change in 2005, Pennsylvania State University
researchers Robert Drago and Carol Colbeck asserted that family-friendly policles are seldom used because of biases against caregiving.
Disclosing a disability to institutional officials is necessary in order to request accommadation, bui as with parenting, a faculty member may
choose 1o cope in secret rather than risk potential negative repercussions. Faculty participants in the Ghroniele forum on chronic iliness
described the potential costs of disclosure and their efforts to avoid bias. *People have been pretty accommodating, but | am afrald to really
tet anyone know how difficult things have been/somstimes are, especially the neurological component of the disease. Somehow it seems a
very bad idea to tell the people | want fo tenure me eventually that some days | can’t remember my own address or concentrate enough fo
read a page.”

Caregiving and chronic iflness have another simitarity: both disproportionately disadvantage women. University of California, Berkeley,
researchers Mary Ann Mason and Marc Goulden documented the impact of famity responsibilities on women’s careers in their Academe
series "Do Babies Matter? Many of the chronic illnesses now included in the ADA, such as lupus, Crohn's disease, and muitiple sclerosis,
are more common in women, and Robert Wood Joehnson Foundation data suggest women are more likely than men to have multipte
disabling conditions. To add te the challenge, recent medical advances mean that diagnosis often occurs eardier, around the time of the
tenure process. Although diagnoses may help clarify the ambiguity of symptoms, the need to address a diagnosis may come at a bad time
in one's career, creating problems akin to those women face when the tenure and reproductive ¢locks collide, The disconnect between
palicy and practice may also contribute to gender difierences in career trajectories and success in the academy, further underscoring the
inequity of existing policies.



institutions have a responsihility to promote awareness and undersianding of accommodation policies 1o ensure that faculty members with |
chronic and disabling illnesses can and do take advantage of those policies. Institutional efforts lo enhance career flexibility should focus on,
transparency and cultural change as well as on designing and implementing appropriate policies. It should be clear that no harm will come:
to a faculty member who requests assisiance and that department chairs will be supported as they accommodate their facuity. it should be
clear also that an institution cannot include detalls about a faculty member's dnsablllty in the personnel file, as emphasized in the AAUP .
repor. . : . L . . : : :

It is time to impiement bias-reduction strategies to improve the institutional climate for those with chronic llinesses. Like people of color, .
faculty and staff members with disabling chronic illnesses are prolected by law; like gay men and lesbians, they must make difficult choices. -
about disclosure. Open recognition that faculty members are not all white, and active inclusion of the words “sexual orientation”. or "partner,”
have made a huge difference not only for those directly affecled by prejudice but.also for everyone else. Yel despile increased. .-
acknowledgment of facuity disability, discussions of diversity. on our campuses seldom include: disability and chronic.illness.. ... .

Faculty and staff members experiencing disabling chronic illness will find multiple resources in their communities and on the web, but their
workplace strategies may differ from those in nonacadermic situations: A participant in the Chronicle forum said, “When | build my course. . .
syllabi | imagine and wrile up for myself a shadow plan for every.single class perlod: an ‘in case | am sick' plan that covers the malerial in . .
some other way in case | can’t make it or am on half power that day. | make technology my friend."

Rethinking Heroic Stamina

A faculty member with a disabling chronic iliness is in a predicament. Chronic illness is undoubledly challenging. The social and
psychological implications of disclosure are complicated. The policies that wouid guide an arrangement about accommodalions are likely to_ .-
be bewildering. in addition, faculty life is increasingly demanding for. everyone.. U : :

institutions have an obligation 1o examine their.expeclations for success and consider whether current assumptions about both physical
health and scholarly productivity are reasonable. We need frequent conversations about how these expectations are shaping the cull_u;e'
and, therefore, the diversity of our campuses. Encouraging dialogue about these issues while promoling visible policies for accommodation
would enhance the success of people with disabling chronic ilinesses. Just as academia continues to drive away talented women, we may
be driving out talenied people with chronic iilnesses or other disabling condilions. As a consequence we may be losing valuable schoiars
and teachers who would broaden our d|scourse across the academy R :

Stephanie A. Goodwin has more than twenty years of research experience relafed la the social psychology of intergroup bias. She _qurren!fy o
conducts federally funded research on prejudice confrontation while serving as program director for the LEADER Consoitiun, a National .
Science Foundation program, at Wright State University. Her email address is siephanie.goodwin@wrighl.edu, '

Susanne Morgan has more than four decades of experience in sociology and was awarded professional emerita status af ithaca Collége in
2012, She consulls on the lenure pmcess and other academic concemns and goaches ‘acadermnic writers. Her g-mail addrass is
maorgani@ithaca.edu.
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Mental Illness in Academe

By Elyn R. Saks | NOVEMBER 25, 2009

My students filled the room. They were interested and eager, unusually so, given
that they were second- and third-year law students for whom the fear and
trembling that came with the first year had long since faded. The course was
"Advanced Mental Health Law." The day's topic: Billie Boggs. A street person who
lived over a hot air vent in midtown Manhattan she threw food at people who
wanted to help her and chased them across the street. Her rantlngs and ravmgs
seemed crazy to most of the students, and we were discussing whether she
should be sent to a psychiatric hospital.. -~ .. ..

I heard niyself Speek, surprlsmg ;rr.iys:el'f by. the st'eadjz. sound of my voi.ce asltried
to restore my attention to the group before me: "What if Billie Boggs were your |

sister—would you put her in a psychiatric hospital then?" Up shot the hands.

Concentrate. These are your students. You have an obligation to them. Canceling
class would be admitting defeat. But there are explosions in my head. They're
testing nuclear devices on my brain. They re very little and they can get inside.

They are powerful.

I pulled myself together, enough to point to a young woman who spoke often in
class. "I couldn't let my sister live like that," she said from across the classroom,

which held the students in curved rows, like a giant palm before me. "I know my.



sister. That wouldn t be her There $ one and only one of her——and that s the one -

before she got sick.”

Is she trying to kill me? No, she's a student. But what about the others? The voices

inside my head, the explosions. What do they want? Are they trying to interdict

me, to hit me with the Kramer dewce?I went to tbe store and tbey said |
"interdiction.” In terdwnon in troducﬂon eXposmon exp]osmn Vomemaﬂ is the |

issue.

I knew not to say those thoughts out loud. Not because they were crazy thoughts
—they were every bit as real as the students sitting right in front of me—but I kept
silent because others would think them crazy. People would think me as -

deranged as Billie Boggs.. -
But I'm not crazy. I simply have greater access to the truth.

"Good," I replied. "But why isn't it the case that your sister has two selves, the sick
one you see now and the healthy one you've known all your life? Why should you
get to pick which is real? Shouldn't your sister make that choice?” Up shot more
e |

My brain is on fire! My head is going to explode right here, right in front of my

class!

"But isn't health always preferred to illness?" a bright-eyed young man
countered. "We should prefer the healthy self."

Mercifully, the class ended. A law-school dean spotted me as [ walked baek:te.in.y
office. He said I'looked as if I were in pain. "Just a lot on my mind," I heard myself
reply as I _cc_)ntihued quickly down the hall. Keys out, door open, door shut. I

crumpled into my chair and buried my face in my hands.



~ That was in September of 1991, and it was one of my worst such incidents. Ten
years before, in my mid-20s, during my third psychiatric ho spitalization, I had -
been given' the diagnosis "chronic paranoid schizophrenia with acute -
exacerbation.” My prognosis? "Grave." I was, in other words, expected to be
unable to live independently, let alone work. At best I would be in a board-and-
care, holding a minimum-wage j ob—perhaps flipping burgers—when my

symptoms hr_:id become less severe.

That has not turned out to be my life. I'am the Orrin B. Evans professor of law,
psychology, and psychiatry and the behavioral sciences at the University of
Southern California's law school; adjunct professor of psychiatry at the University
of California at San Diego's medical school; and an assistant faculty member at -

the New Center for Psygh(_)_ana_lysis_, where 1 am also a research clinical associate.

My schizophrenia has not gone away. I still become psychotic, as happened in

class that day in 1991. Today my symptoms, while not as severe, still recur and I
struggle to stay in the world, so to speak, doing my work. I have written about my
illness in a memoir and much of the narrative takes place after I had accepted a

tenure-track appointment at USC.

Barring a medical breakthrough of Nob ebP}rize~winnihg proportions, I will never
fully recover from schizophrenia. I will remain on antipsychotic medication and
in talk therapy for the rest of my life. Yet T have learned to manage my illness.
How? Do I have any words of advice for others who have a serious mental illness -

and are on the tenure track? -

The first question you must ask yourself is Wh_ether to tell your chair and dean. I

can think of arguments both in favor of that, and against.



One of the pluses would be the psychological benefits of not having a secret and
being able to be open. More practically you might be able to get extra support, or
formal accommodations under the Americans With Disabilities Act (ADA). You
would serve as a model for other academics in your department and your -

students. -

There are, of course, real pltfalls to telhng, t00. There is a tremendous shgma stlll -
around mental illness. People may believe, conscrously or not that you are N
unreliable or even dangerous, and they may fear you. They may think you can't
do the work or your scholarship isn't good, even if it is very good. That may not be
intentional on their part but can nonetheless have a big impact on your work life
and your prospects for tenure.

My own tack was ne’r to tell, except.for my cl.esest frlends .0.1.1 the faciﬂfy. Even thet
limited disclosure served me well when I became ill—there were people I could .
turn to. And so a colleague, Ed, helped get me home and connected with my
psychiatrist after my experience teaching class while psychotic. But I didn't want
my situation to be known broadly. I work on a wonderful faculty, so it would most

likely have worked out well anyway. But I didn't want to risk it. - -

I feel somewhat bad suggesting that not telling is the better course. Recall the
scene in the movie Milk, when Harvey Milk, running for city council, says words
to the effect of "I am running for government as a gay man, and I am proud.” -
Having schizophrenia is not something T am proud of, but I am less ashamed.
than I used to be. Yet am I, in effect, telling people with mental illness to hide—to
not be proud? Perhaps the message should be that glven the immense stlgma
hiding is the prudent course but one should recognlze there is no sharne in

having a mental illness.



Beyond that question, what steps can academics with mental illnesses take to
make life easier for themselves? Some are steps that everyone with mental illness
should take. First, learn about the illness you have—the typical signs, symptoms,
and course. Many excellent sources are avarlable You may want to start with the
Diagnostic and Sta trstrca] Man ua] ofMen ta] Drsorders, DSM IV- TR Psychratnc |

textbooks e.g., Kaplan and Sadock's can be helpful I have also drscovered

excellent lay accounts of rnental 1llness

Second, understand how your illness affects you. What are your triggers? What -~
are your early warning signs? What can you do to minimize your symptoms when -
they worsen—e.g., call your therapist, increase your medication, listen to music,
exetcrse? Try to devise some technrques for ‘your own situation. Some colleagues
and I are studylng how a group of hlgh functlonlng people w1th sch1zophren1a |
manage their symptoms. You are in the best posrtron to deterrnlne what works for | -

you.

Put a good treatment team in place You need a theraprst you can trust and can
turn to in trmes of drffzculty Does he or she respond if you call in crrsrs? The sarne
istrue ofa psychopharmacologrst Make frlends and farnrly rnernbers part of your

team.

-Sometimes your team can see early warnrng srgns before you can. For instance,
my closest friend, Steve and my husband erl often 1dent1fy when lam slrpprng
Will says I become quleter ina par tlcular way that srgnals all is not well It sa

blessing to have such people in your hfe Seek thern out.

Structure your professional life in a way that works for you. Schedule your
courses carefully. If your meds make you trred in the mornrng, try not to teach
morning classes. Try to choose courses that you like to teach—you w1ll do a better

job and feel less stressed.



Two other things have been important to me professionally. First, I work hard. I
go in seven days a week because I know I may have down times. (I also love whatI..

do, so workingis not a c_h_o_re.)- ay

Second 1 try to mamtam a professronal demeanor How does a person who o
becomes out of touch wrth reahty do that? My approach has always been to ask e
myself, even in those moments Where I think I have a Spe01al 1n81ght on the truth -
whether others will think my beliefs are crazy. When I recogmze that they W1H [
simply don't express my views, because I don't want to be thought crazy. My
motivation to appear sane leads me to self-censor. If I am so tortured by my -

beliefs that I know I will not be able to keep quiet, I withdraw—I simply go home.

To c1rcle back to the issue of d1sclosure and accommodatmns many of the thmgs o
you can do to help nawgate the tenure process are thmgs you can arrange

w1thout formally disclosing your illness.

For 1nstance, scheduhng courses is sornethmg that Li rmagme most departments
would want to accommodate to the extent they are able True m an unfnendly
department you may need to 1nvoke the ADA.If you need more time on the
tenure clock, and your department is not well- dlsposed to offer 1t the ADA mlght

also come to your rescue.

All of that sa1d the balance of factors for and agamst tellmg may change once you |
do get tenure. Bemg open about your 1llness at that pomt €xposes you to less risk
and may have the advantages mentioned earher—-——e g not havmg a secret betng |

able to serve as a role model for others in academe

We also need to put a face on mental 1llness Bemg open about one's own rllness |

will probably do more good than all the laws We can pass



My own "outing” of myself was a bit of a risk, but has turned out well. Tam glad
and relieved I no longer have to hide. And my story seems to be meaningful to
people—it has helped people understand mental illness more and perhaps has
led to a decrease in the stigma. I was lucky in that my law school accommodated
my teaching needs without my having to invoke the ADA. My colleagues are

supportive, and I no longer feel ashamed about needing their help.

The suggestions I have made here are all straightforward. There is, unfortunately,
little engagement with the issue of mental illness and academic employment. 1
began a campus support group for professors with mental-health issues; one
person showed up for the meeting. I don't know whether people fear
confidentiality won't be maintained, are too busy, or, as professors, tend to "fly

solo." In any case, the effort failed.

I hope that this article will help start a much-needed conversation about mental
illness in higher education. (Indeed, it might be worthwhile to start an online
support group for professors with mental illness. If you are interested, please

contact me.)

Perhaps most important: Seek help when you need it. Mental illness is a no-fault
disease like any other, such as cancer or diabetes. Help is available, but you need

to ask for it. Don't let the threat of stigma deter you. You shouldn't have to suffer.

And you shouldn't allow mental illness to stand in the way of the wonderful

contributions you are poised to make to your students and to your field.

Elyn R. Saks is a professor of law, psychology, and psychiatry and the behavioral sciences at
the University of Southern California's law school. She is the author of a memoir, "The
Center Cannot Hold: My Journey Through Madness" (Hyperion, 2007).
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As chair of the Undergraduale Association Student Support . ' 1 ‘Write the Fditor

Committee and as part of continuing efforts to have open discussions .
about mental health on campus, I approached Professor Belcher about
sharing his story in a public forum. He graciously obhged wlth this

Post to Facehook '

" 'Share bn Reddit <

rmoving account. For me, Professor Belcher’s piece is a remmder that

mental health challenges do not diseriminate — they can strike any person at any stage of Iife but

they need not be debilitating.

We are always looking for additions to the conversation about mental health atMIT espectalh

from faculty, who are particularly inspiring to students. Perspectives from all other members of the _
MIT community are also valuable. If you would be willing to share your story, please be in fouch at

rileyb@mit.edu or ua-weliness-chairs@mit.edu. Note that for at least this semester there are also
opportunities fo publish through one of our partner orgamzahons, AchueMmds (see '
web.nit.edu/activerninds/speakyourmind. =itml).

— Betsy Riley 14
UA Student Support Committee, Chair

The April 10, 2012 issue of The Tech carried an article by Grace Taylor '12 that I greatly admired:
http:/ftech.mit.edu/Vig2/Niy/depression.html.

It was about her depression and how she dealt w1th it. Her artlcle msplred me to write an article on
the same topic from a faculty peint of view. Why? Because there is a stigma attached to havmg been
clinically depressed and being on anti-depressants (as] am) That stigma is undeserved and many
people who should embrace such treatment instead avoid it. The more open people like Grace and I
are about our experiences in dealing with depression, the more acceptance of those treatments there
will be.

Near the end of the 80s, I was doing well. I had a stable marriage and two wonderful children, 8 and
11. I was a tenured Physics Professor, and Principal Investlgator on an instrument on the Voyager
Outer Planets mission to explore Jupiter, Satuern, Uranus, and Neptune, with a Neptune encounter
coming up. Then I was diagnosed with a malignant melanoma. Its thickness was such that the
chances it would metastasize were about 1 in 4. At that time, metastasized melanoma was a death
sentence. 1 became hyper-vigilant about my health. A bit later, my then-wife and I started a major
renovation project on our home, which did not go well. Because of the stress of that situation, and my

own preoccupation with my health, our marriage collapsed. At the beginning of the summer of 1989, I

was trying to figure out how to get divorced, what the custody arrangement for my children would be,
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how to prepare for the upcoming Neptune encounter in August, and because of the melanoma, still
panicked about my mortality. ' o

It was the perfect storm. My physical coordination went. My thought processes became disordered. I
had a hard time, for example, simply reciting the Pledge of Allegiance. I became lethargic, and had a
hard time getting out of bed in the morning. Sleeping all the time seemed like a good option. I
retained a certain detachment as I was sinking into depression. “So this is what it feels like to become
clinically depressed” 1 would say to myself. You cannot imagine what it is like unless you have been

there. I have always had hyper-active thought processes——]ugglmg a million thmgs at once in my head :: e ' o

For the first time in my life I could no longer do that. I scon realized what “living in the day” ‘meant.

The best I could do each morning was make a sort of ranked list of the things I had to do to get out of

the situation I was in, and then just forget everything except the one on the top of the list, Considering
the full list for even a second was just overwhelming.

I started seeing a psychiatrist, who immediately diagnosed depression and recommended an anti-
depressant, I was reluctant. I was raised in Texas and had a macho attitude. Real Texans don't take '
Prozac. But I sank further into depression and became less and less functional, and I realized that T
l1ad no choice. I had to do something. The well-being of my children depended in part on my being a
reasonably functioning adult, and I was far from that state. So [ started taking Prozac.

I know that there is a lot of popular press these days about anli-depressants not always being
effective. Maybe that is true for some people, but nothing could be further than the truth for me. I
could immediately see the difference in my mental processes two days after I started taking Prozac. [
would describe it as like being in a room full of a huge amount of static background noise, that makes
it impossible to think, and then somecne walks into the room and turns the volume way down. I could

think logically again. I could recite the Pledge of Allegiance. My physical coordination returned. Life a '

became tolerable. Not great, but tolerable. That made it possible to slowly start deahng with the
situation I was in. I '

These events took place more than 20 years ago. I am now happily remarried. My children are now 34

and 37. I am permanently on Prozac, as a prophylacnc Since I ama Texan and by deﬁmt:on should

be able to whip depression all by myself, I have on two d}fferent occasions in the last 20 years gone off

of Prozac. In both cases after about six months 1 lapsed back into chmcal depression. Ithink once -
having been depressed, your body chemistry is such that you are more suscephble to a recurrence.
Watching my descent into depression again those two times was really enlightening. I would do fine
with a certain level of stress, but if one additional, not so big, stressor was added, I went from flying
high above the waves to being right at sea level, and then even the slightest additional thing could
cause me to go down. And it could be really fast, like stepping off a cliff. My body chemistry could
change in a few days from more or less normal to clinical depression, with all the symptoms 1

mentioned above. So I just stay on Prozac. Luckily for me, it has always remained as efficacious as the

first time I used it.

This term I am teaching in and co-administering 8,02, a class with 830 students, along with Peter A.
Dourmashkin ’76. We both know from long experience that itis statlstlcally inevitable that a handﬁﬂ
of our 8.02 students will get into trouble this term, with theu own perfect storm and that clinical
depression is one of the possible outeomes. 1 am no doctor, but I do recogmze the symptorns of '
depression. If a student comes to me with troubles of any kind, 1 a]ways teH them to go to 8% or . o
Mental Health. In case depression is the cause of the trouble, I also share with them that I have been
clinically depressed and am on Prozac, and that there is no shame in that,

We should all be thankful that we live in this day and age, when these medxcatmns and treatments are '_

available. We should not avoid them. In the words of Grace T aylor, “It 's not you, 1t sa d1sease
John W. Belcher is @ Macvicar Faculty Fellow and a professor in the Physics Depﬂrtment.'
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An Inappropriate Iliness
Mark Grimsley on living and working in academe -- with-bipolar disorder. . -

Septern_b_er_ 26, 2006 B _
By Mark Grimsley =~

wenty years ago I was hospitalized for acute mania and diagnosed with bipolar disol-

depression. It’s the result of an abnormal brain-chemistry that arbitrarily turmns up a. .
one’s emotions. The disorder can be controlled with medication, in my case mainly depa
episodes; and lamictal, an anti-depressant. .. . - | |

1 decided early on that I would regard the illness as something I had, like a clubfoot, anc
acknowledge the illness openly in situations where to do otherwise would be to hide |t al
despite the fact that my initial experience with the stigma attached to mental illness wa
me (and was careless enough not even to hide his reason). Friends, thinking that my life
was less than supportive.. : - .

Nevertheless, thanks to the fidelity .of a few close friends and the lack of an alternative -
life as one does a bad deal in poker -- I persevered. I started on my. doctorate, complet
track professor, published a successful first book, and received tenure a year early. Inde .
decade after my diagnosis that it was.easy to regard .the diagnosis as. more theoretical t
thought of myself as asymptomatic. I-didn't see a-psychiatrist and took no medication.

A serious hypomanic episode nine years ago jolted me back to reality. In.a hypomanic e
can even seem brilliantly charismatic, but those close to her or-him know something is v
episode can lead to full-blown mania amounting to a complete break with reality. The ex
I could never be like other people that I would have to own, really own, the fact of my I
medication, seen a psychlatrlst and V|51ted a therapist regularly ever since.

My department has a new. chair, and a couple of days ago.1 sent him a memorandum sir
chair for the past nine years. The memo gives an overview of bipolar disorder, details th
suggested course of action to pursue if he ever has concerns that I might be having a m

= Approach me, outline your concerns, and ask for an explanatlon
w If, after talking with me, you think |t warranted, make sure that I cal! my theraplst or psychl

« If I fail to do so, that is a bad sign, and you should ask me to go to the emergency room. My
judgment and do as told. This has actually happened on three occasions and in each case 1 coi



« If I don‘t go to the emergency room, that means I'm psychotic, and you should treat it as a

Medical Technicians] and have me taken to the ER by force if necessary. This has never occur
theoretical possibility that has to be taken into consideration.

For potential hypomanic and depressive episodes, the first and second steps should suff
one or the other of these people in the following order

I then supplied complete contact information for my theraplst (a cllmcal psycholog|st) ar

People often think that because I'm so up front about having bipolar disorder, that beinc
easy thing for me to do. In fact, it scares me. I'm up front about it only because I'm cor
alternative. Being open with my colleagues, for example, populates the department with
identifying unusual behavior as an artifact of the illness rather than erroneously attributi
spirits instead of hypomania, for example. It enables me to ask for help when necessary
from scratch. And it gives me a chance to combat, in a small way, the stigma that still a

protected by tenure cannot summon the modest courage required for such an act, I do 1. .

Beca"us'e it's a biochemical illness, no different than any other chronic ailment, and becat
record of being supportive, one might wonder why I feel any trepidation-about discussin-
groves of the academy a place of unusual enlightenment, free of the prejudice one migh -

Well, i’iO not exact]y In the academy, nearly everyone knows better than to talk or act
but people have thelr own way of reﬂectmg the age old st;gma concermng mentai nllnesr '

It’s mappropnate.
Sure, Grimsley can't help having manic depression, but does he have to talk about it?

I first encountered this perspective about 10 years ago when a friendly senior colleague
iliness. He had been around the academy long enough to fear that two things might-hap
university would be publicly supportive but would privately tell one another, “He's bonke -
would crnppie my chances of ever landing a position elsewhere were [ mclmed to apply
letters of recommendation strong. But did you know-he’s nuts?” :

Of course, “bonkers” and “huts""prObably would not be the terms they would use. Acade
conveying thelr prejudices. And in this 1nstance they could use my very candor agalnst r
doesn’t show a sense of proper boundarles ' P 3 B

I was once told exactEy thIS by. a committee chair who was upset with me because he th
certain matter. I've since come to see that on the merlts he was r:ght and I was Wronc
Trying to explain his strong reaction, my colleague blurted, “*You might think you can jus
want, but it |sn’t like that. You might think you can give peopEe a memo about your bipo
won't. That’s not how people are.” The last two sentences were such a non sequitur and
a historian I have always respected then and since -- that I reahzed that in hns anger h¢
ordanarlly would have kept to hlmself or at [east away from me

(And in fact he was wrong When I did have a second manlc eplsode in 1999 my depa
through for me like champs ) g : : : . -



On another occasion, I became interested in the idea of writing an article about the vari
sometimes erratic behavior and fiercesome speech of Union general William T. Sherman
from .narcissistic personality disorder; another implies that he had bipolar disorder. Most
psychopathology, however, because they suppose that no one with a serious mental |I|n
far in life, and certainly not to command the principal army that won the Civil War.

I approached an editor about such an article and he was enthusiastic -- except for the p
my own experience with bipolar disorder to help interpret the evidence,

Nowadays it is not unusual for historians to “place themselves in the narrative,” as it's ¢
roots of their perspective and so reject the misteading “god trick” of objectivity. But no\
article from me.that did that. Not about a mental.iliness. It was, he conveyed, inappropi

A few years later I heard a scholar give a public lecture on visual literacy in which the fa
prominently. The audience of academics was wowed. This deployment of a physical disa

I will give one final example. Because I am so up front about having bipolar disorder, I ¢
instructors and students, both graduate and undergraduate who have been d:agnosed v
advice and reassurance Others Just want to talk i SRS

One told me the story of what had happened to her when she was an. adjunct professor

good rapport, were very concerned and wanted to know what had happened to her Sh_e.
information (I have discovered the same to be true when I discuss the illness with my o
called her into his office, explained at length that her disclosure was inappropriate, and +

BL0

Mark Grlmslev (httn //hlstorv oSU. edu/Deoole/Derson cfm?ID 690) is.an assocrate prc
University, where he specializes in military history. He is the author of several books, incluc .-
Military Policy Toward Southern Civilians, 1861-1865, which received the Lincoln Prize in 1¢
mcludmg the Oh!O State Alumn; Dlstlngu;shed Teachlng Award the unlverszty S hlghest awe . o
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Worrying Enormously About Small Things

How | survive anxiety and you can, too.

By Lisa T. McElroy -

Ilustration by Rob Donnelly -
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committee was meetlng to vote on my future As a univer5|ty professor who had
worked 13 years toward a goal of job securlt_y and respect from my peers |t all came
down to this one conference room sit- down.

I Ilstened to the Ilons roar And | thought about walklng outside the demarcated safari
“safe area” into the nlght into the bush rnto the wild. Because, for me, the safe area

was not safe. No place was safe. No place on Earth I'd found as I'd crossed

hemispheres—west to east, north to south—-—trylng to ﬂnd one. |



“the lions ate me, my family would get my life insurance. And then a tenure denial
souldn’t matter. Having a back-up plan made me breathe easier.

- was a very long night. No email arrived by 1a.m. | took a sedatlve and trled to sleep
@ 5a.m., | checked agam There it was The emall -

had been voted tenUre.

o many colleagues across the country had tried to tell me that getting tenure would
ie anticlimactic. It wouldn’t matter, they said, because by the time the vote came’
round, I'd have a pretty good idea of whether I'd met the standards or not. I'd have a
2el for the politics of my law school. I'd have heard through the grapevme whlch way
he winds were blowing. The vote would not be a surprise. '

Advertisement

yut as | write today, a month after the board of trustees formally granted me tenure
ix months after receiving that email after a very long Kenyan nlght _ I can tell you that
ny colleagues and friends were wrong. . e

fou see, for a person living with mental illness—in my case, a severe anX|ety dlsorder o

—the kind of secunty and certainty that come with tenure are an exquls;te rehef An_d a-_;if

oti e using an ad ockrSu t Slate’s |
hat is bARoHseths s yaneen: {akes ge‘tpt?{ereaaer %‘h"éa‘x'sﬂfs'?tie RIRE SFIROVE, of
dependence on advertisin — join Slate Pius!
arrar of talkina one<elf inta heinda semicalm fhrauah the niaht to maka it to the next

lay, the next class, the next facu_l_ty meeting.. .

Those years are fuII of lions around every bend. And so the lions in Kenya were
amiliar, if not fnends And conSIderlng lettlng them eat me allve7 It couldn t be worse
han the six-year job interview I'd just been through - R

started my academic career at a small, New England law school where | was not on
he tenure track but taught dozens of students for very Iittle money My chlldren were'
small, my marriage was young, and my budget was tlght At n|ght | obsessed over
avery student email and semester end evaluatlon (was 1 really too demandlng, as one

student wrote? Did | really require too ‘much readmg, as another few comp[amed") N
out in front of a classroom, | was in my element. In fact, during the performance of



teaching a writing class, | forgot that | was different, that | was hiding a monumental
. secret for which the students would certamly think less of me. In front of a classroom B
felt strong. | felt powerful. | felt normal. -

¢ Standing up there, talkmg about law, | forgot about the rest of my life. The life | had -
been living since | was 19. - - ot - -

. Asa college sophomore, | had everything going for me. | was attending a top college. | .
had spent two quarters studying in Italy and London. | had wonderful friends.

But one morning, | Woke up to find that | dldn twantto wake up anymore. My heart )
¢ beat at double its normal rate; | struggled to catch my breath; | felt d[zzy and hot then N
cold. | became scared to leave my apartment, then my bed. If | stayed underthe
covers, the lions could not get me. | |

It was that qurck the onset And ;t was that bad. | Went from carefree happy, college—
loving post- adolescent to su1c1da| mpatlent m the course of about six weeks | o

" | would never fully recover.”

For the next 25 years, doctors would try to figure out just what was wrong with me
“and just what would help. | was not schizo_phre___nic,_._tha__t.they knew for sure. | was not
bipolar, | did not have a personality disorder. | did not have OCD. But | had panic
attacks, sometimes daily, sometimes 10 times a day, sometimes only once a week.
When | wasn't panicking, | panicked that | would start panicking. | panicked that .
someone would find out that | was panicking. | panicked that the rest of my life would
be a constant state of panic.

| panicked that | would never have a career, or a family, or a regular home outside of a
hospital. o
Somehow l d|d Somehow I graduated college (albelt with extenSIOns on papers and

other accommodatlons) | finished a master’ s degree and | got into the top law school |
in the country. When | mlssed class, | pretended that l had been up late studying and



ad overslept. When | lost too much weight, | praised the cabbage soup diet. When | -
squested a special room in which to take an exam, | explained that | needed to walk
round, and | didn’t want to disturb others in a regular hall. -

graduated from law school with honors (I never knew how). | got married (I never -
inderstood why, given my belief that | was totally unlovable). | became a law
nrofessor (pretendmg every day to be conﬂdent When i knew ms;de that I must really

)e a poser, a fraud)

ssentially, since | was 19, | have felt that the S|xth sense is not ESP, but some sort of
2eling that all is rlght W|th the world, or, a la Anne Frank, that people are essentially’
jood. I don’t have thls 51xth sense, and w;thout it, | feel as disabled as | would if | were
lind or deaf. Just as you can’t explain to a blind person what “red” is, you can’t explain
o me what “peace” is. | feel like | am missing something essential that others use to =
unction. The phrase “don’t sweat the small stuff” is ludicrous, impossible for me,
yecause my very existence is catastrophizmg Worrylng enormously about smaII

hings. If an administrator tells me that he met with one of my students today, |
mmediately become worried that | have done somethihg wrong vis- a-vis.the student.
f someone disagrees with me in a faculty meeting (even collegially), | worry that
oomething terrible will happen— perhaps the colleague will tell others how stupid |
im, and the dean will call me in, and they will decide that I'm not cut out for the job (of
-ourse, with tenure, this is now unlikely, but until very recently | was convinced it
vould happen) If | teach a class of 40 students and 39 say on their evaluations that I'm
1 great teacher but one says (as one did this semester) that | am one of the “mean girls
ike in high school,” 1 truly believe that the one critic can get me in trouble. And when a
;enior colleague reads a draft of a paper I've been working on and tells me she hates
ny quotes, draws frowny faces in the margms and questions my termlnology'? It's
-ause fora Iong, long weekend of calls to the crisis hotline and emergency medlcatlon

-or 13 long years. (51x on the tenure track), | pamcked using close frlends as yardstﬁcks
or what was real, What was |mag|ned what was p055|ble What was exceedmgly |

mllkely | panlcked that I would get ﬂred then | Would not be able to support my
amily (my husband is a stay-at-home dad) then we would be homeless, and then my



' kids would die of malnutrition. It sounds crazy because it is. That's an anxiety disorder. -
. A person like me, one who is mentally ill, truly believes it all, and obsesses about it for
days, crying and losing sleep, breathing into a paper bag.

" But | am lucky, as nonsensical as that word might seem in describing someone who
lives life afraid. You see, now that | have tenure, | am one of the very, very few people
living with mental illness who does not have to worry about what might happen at

- work tomorrow, which irate student or grumpy colleague or persnickety dean might
decide that | am just not right for this job. | have a job for life. | can pay my mortgage. |
can feed my children. | have health insurance. And | will never want for those things. |
- will never again have to lay careful plans to ensure that my family gets a payout from
my life insurance.

Of course, that is not to say that | do not panic, even now, in the weeks after earning

" tenure. | fear confrontation, far, far more than others do, | think. | still have irrational
thoughts (not surprisingly, about whether people are whispering that | do not deserve
tenure), and | go to bed early every night, in part because | am exhausted from a day
filled with worry, in part because | need to escape from the world, in part because |
know | might wake up in the night, still thinking about the student who perceives me
as a mean girl, still seeing those margin frowny faces in my mind. But | no longer need
“the yardstick, at least to measure the likelihood that I will lose all that is truly essential
in life. | am safe. The lions cannot get me, or my family, or my job.

And so the summer of 2013 is the beginning of a new era for me. Instead of the hunted,
| can become the camp guard, the one who patrols to keep the lions away from the
tents where safari guests sleep. Though | know | will panic about how others will
perceive my efforts, | seek to eliminate, or at least lessen, the terror on the tenure
track. We in academia have come to accept people of color, gay people and people
with physical disabilities. We have acknowledged their difficulties, our (even
subconscious) prejudices, and we have changed our views of their capabilities.

And people with mental iliness? We in academia cannot see them. We do not know
what lions stalk them. All we can do is try to create a safe place a place where they
can use us, their senior colleagues, as yardsticks for what is real in the world on the



anure track. We cannot eliminate the terror. But we can support the people who live
wrough it. From a place of safety, | will speak out in their honor. -
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THE CHRONICLE OF HIGHER EDUCATION

FACULTY -

In Academlc Culture, Mental-
Health Problems Are Hard to
Recogmze and Hard to Treat

By]enmferRuark | FEBRUARY 16,2010

The shootmg deaths of three biology
'professors at the UnlversHy of Alabama at
Huntsville this month, allegedly by a
colleague who had recently lost an appeal of.

=0} her tenure denial, seemed to many
_ 'Blily Weeks for The Chronicle
Flags are flown at half-staff atin memory of the -
professors killed last Friday at the University of - - WQIl(plaC_e_S. In conversations on The .
Alabama at Huntsville. The shootings have

fostered new debate over the pressures of <

academiclife. ... . ... haveseized on the killings as evidence that

. observers to confirm the worst about fa_cuity L
Chronicle's Web site and elsewhere, people

academic life today is a petri dish for
madness: The high stress of the tenure process, the pressures to be brilliant at
research and teachlng, the clozstered environment, the extent to which internal
politics affects people's careers—1t sa combmatlon that could damage even

psycholo glcally healthy people

Others object that every profession has its own stresses—look at medicine, police
work, high finance. And, of course, many people point out that no amount of

anguish over a derailed career justifies murder.



What does s seem clear is that marry aspects of the academrc workplace get in the "

way of recognizing mentally ill employees and offermg them the help they need.

"Academic culture really neglects issues of the psychological health of its

workers," says David Yamada, a law professor at Suffolk University and founding -

director of the New Workplace Instrtute a nonproflt research center Hrs oy

particular expertise is bullymg

Less Reaching Out to Faculty Members :

While student mental-health awareness and services have 1mproved especrally
since the shootings at Virginia Tech, in 2007, Mr. _Yamada says most collegesdo
not have programs designed to promote mental health among faculty members - -

—"maybe because we_haven't yet_ had a poster caSe for it."

In fact, we have. Though the culprits in high- proflle homrcrdes on Amerlcan
campuses have tended to be students, in 1992 an assoc1ate professor of -
mechanical engineering named Valery Fabrikant went on a sho otmg rampage at
Concordia Umversrty in Montreal, that left four people clead The klller had a
long history of abusive and threatening behavior at the umversrty An-
independent 1nvest1gatron of what went wrong, known as the "Cowan Report
found that, among other farlmgs, administrators had dodged the problem,
treating his misconduct "as an issue of academic quality."

Some things have improved in 18 years. The _colleges considered most progressive
by mental-health experts offer programs through their human—resources | ._ _. |
departments that include short-term crisis counseling. But there is less effort to

communicate to faculty members than to students the avarlablllty of such

services or the warning s1gns of psychological stress. -



- "Adults are fully capable of seeking counseling services independent of the
university system," says Dennis Heitzman, director of the student-focused Center
for the Study of Colleglate Mental Health, at Pennsylvama State Unlverszty at
University Park "Faculty and staff don t have the same 1n-y0ur face kmd of o

information that students get

The damage that results from ignoring mental health among faculty members is
very rarely murder, but it often borders on mayhem. Accounts abound of temper -~
tantrums, distraught assistants, and departments paralyzed by the dysfunction of

some key member.

Few Studies of Stress in Academe

Little research exists on the mental and emotional stresses particular to higher -
education. But a 1987 study of one field that provides a nice control group,
psychologists, found that academic psychologists reported significantly more. -
job-related stress than did those in private practice, and that they approached .
"mildly pathological levels" of "overthoroughness and concerns about

colleagues' evaluations.”

In fact, according to data from the Standard Insurance Company, which provides
employee health-care coverage for more than 1,000 colleges and universities,
people in higher education are more 11ke1y than those in other sectors to go on
dlsab111ty for psychologlcal reasons "Seven percent of the claims for other
professmns we cover are pnmanly caused by mental or nervous dlsabllttles, says
Stanley Kulesa, ass1stant vice pre31dent for benef1ts "but for college and

university employees it's between 12 and 13 pexcent

The problem is that the .people in the direst need of help are the least likely to
seek it on their own. "The faculty view of themselves is that they are the experts;

they have a vested interest in appearing to be in charge," says one former



associate dean who dealt with several faculty members suffering from depression

or substance abuse.

And colleagues of a troubled person as dlstressed as they are by the behavror o
may not recognize it as mental illness. Professors can go days or Weeks w1thout
substantial interactions with one another. Once they do 1nteraet, there sa pretty.. |
high tolerance for eccentricity, and the sense that really smart people are often -
quirky," says David R: Evans, vice president for academic affairs and dean of . ..

faculty at Buena Vista University, who writes for The Chronicle's On Hiring blog.-
"Where's the bright line between nonconformism and madness?” he asks.

Spirited debates, questioning, intellectual pushing —these are hallmarks of
academic life. "But there's a difference between that and chest poking, name.
calling, slamming things down, throwing things across the room," says Cathy
Nicholson, director of human resources at the University of Arizona's health-
sciences center. "Sometimes people have a hard time distinguishing and don't

want to be the one who draws that line in the sand."

Ms. Nicholson says staff members are likelier to report bad behavior than deans
or department chairs are. "They're concerned about ruining someone's career,"

And the rules for managing faculty behavror are not clear Colleglahty and
collaboration” may be described in a faculty manual as sought after values, but |
they are rarely formal criteria for promotion ; ancl tenure There $ areason for that

Mr. Evans says: Historically, ' collegral" has too often been code for )ust lll(e us

"Excellent people have been driven out because of cultural differences,” he says.



The question becomes, "What's just someone being themselves, and what's
dangerous?" says Darci Thompson, director of Life&Work Connections, a
counseling service at Arizona. After shootmgs left four people dead on her
campus in 2002, the unrversuy developed a system in wh1ch a threat assessment B
team made up of people from dlfferent drvrsmns of the umversrty can gather |

quickly if someone expresses serious concern.

"Different people may be used toa drfferent level of behavror says, Ms |
Thompson. Includmg people from outsrde the department on the team ”helps |

provide a broader picture.”

Another problem is that academic admmlstrators rarely have any trammg as
managers, as the "Cowan Report" pomted out ‘What's more it sald the ma]onty
of academics who become academ1c admrmstrators .are accustomed to Work in

a milieu where the exercise of authorrty is consrdered in bad taste

Groups like the American Councrl on Education, the Association of American
Colleges and Unlversmes and the Councrl of Independent Colleges have tned to
solve that problem in recent years, offenng worl(shops for department charrs that
cover topics like conflict management and dealrng with underp erformmg faculty

members.

"This year | ant1c1pate that the conﬂlct management sessions wﬂl touch on the
issues raised by Huntsville," says Richard Ekman, pre31dent of the Councrl of
Independent Colleges. "Academic life is not what it used to be. The rising
tensions of faculty life and what that means for professional development—there

should be more attention to that."

Even once they've determined that a faculty member has a mental-health
problem, many department and division heads think there is little they can do

about it. It is illegal to remove someone for simply having a mental illness, and



"people don't want to be accused of viclating someone's rights,” says Mr. Evans,

of Buena Vista. .

" 'Academrc freedom gets thrown around a lot and people often feel that tenure
protects people no matter what says Arlzona s Ms Nzcholson “That S not true

Tenure doesn't grve you the rlght to act 1n a way that makes people uneasy

But Lawrence White, a vice premdent and general counsel of the Umversrty of
Delaware, says publrc colleges in parttcular should make sure they have Strong |
reasons for expressing the belief that an intervention is necessary You incur

legal risk if you're engaging in casual supposition,” he says.

In 2008 a federal appeals court srded Wflth a publtc umvers1ty s dec1sror1 requlrmg |
a tenured art professor who showed "bullymg behawor, to submrt toa
psychologlcal evaluatron in order to remain employed (In the case the practrce

is now being challenged on different legal grounds.)

Better, says Ms Nrcholson is to avord havmg to glve such an ultrmatum by
educatmg people ab out mental health and mformmg employees and thelr

managers of avarlable treatment ina supporttve, respectful way.

The danger of insisting that the Huntsville killings had nothing to do with
academic culture, says Mr. Yamada of the New Workplace Institute, is that
colleges and umversmes wﬂl mrss an opportumty to take faculty members

mental health more serrously

Libby Sander and Brad Wolverton contributed to this article. "




ACCOMMDDATING FAGCULTY
MEMBERS WHEI HAVE
DISABII_ITIES

i (.JANUARY 2!“_]1 2)

The report that follotws was prepared by a subcommm‘ee of Committee A on Academrc Fr eedom and Tenure and .

approved for publzamon by the pa) et comrmtz‘ee

I. Introduction

In recent years the rights and responsibilities of students
who have disabilities have received considerable atten- -
tion. Professors routinely accommodate students with 2
front-row seat in class or extended time on an examina-
tion. Faculty members who have disabilities have -
received far less attention. This report from a subcom-.
mittee of Comtmittee A on Academic Freedom and -
Tenure addresses practical and legal issues concemmg
faculty members who have disabilities.'

In higher education, as in American society generally, -

one still often encounters Lhe stereotype thal disability
necessarily equates with diminished professionat compe-
tence. With suitable accommodations, a faculty member
who has a physical or mental disability may perform
equally well as, or even better than, a colleague who
does not have a disability. As an expert on these issues
observed in 2009, "So far, professional groups have not
fully incorporated disability in their diversity agendas.™:

1. The subcommitiee was originally created to review

Regulation 4(e) of thé ANUP's Recommended Institutional. ..

Regulations on Academic Freedom and Tenure,
“Termination Because of Physical or Mental Disability,”
On the basis of the subcommittee’s advice, Commitiee A
voted 1o withdraw this regulation. it invited the subcomn-
mitice 1o express its views on accommodating faculty
members will disabilities, acd this repori responds to the
invitation. Members of the subcommittee express their
appreciation to Laura Rothstein (University of Louisville)
and Jack Bernard (University of Michigan) for valuable
insighis and assistance.

2. Carrie G. Basas, “Lawyers with Disabilities Add Critical
Diversity to the Profession” (paper presented at the Second
National Conference on Lawyers with Disabilities,
Washington, DC, June 2009); available at htep:/Awaw2
americanbar.org/calendar/2nd-National-Conference-on-
Employment-of-Lawyers-with-Disabilities/Pages/
Attendeelnformation.aspx.

In promoting access and success for faculty members
with disabilities, the AAUP highlighits the significant .

~talents of an important group, promotes 4 diverse pro-
. fessorlate, and expands role models for students. .

A faculty member may have a disabling condition at

. the time of his or her appointment or may develop a
- disability later, The onset can be rapid or gradual. A

disability may be a physical or mental condition, and 2

. faculty member may have multiple disabilities. Compre-

hensive data are not readily available on the incidence
of disability among the American professoriate.. .
- 'Federal, state, and loca] laws.establish basic require-

‘ments for the protection of faculty members who have
- disabilities. Federal laws include the Americans with

Disabilities Act and Section 504 of the Rehabilitation

. Act of 1973. While this report-incorporates some core -

legal principles and expands upon them for the aca-

- dernic setting, it is not 2 substitute for legal advice
: tailored to particular situations, -

. The report presents a general dlSCUSSlO]’l ot faculty

.and disabilities followed by three appendices: (a} ideas

for an institutional policy and procedure to address ..
faculty disabilities, (b) guidelines from the Modern

-Language Association on recruiting Faculty members

who have disabilities, and {c) a discussion of disability
legal issues and Faculty performance authored by
Laura Rothstein, professor of law at the University |

of Louisvilte.

3. The National Science Foundation (NSF) tracks,

- amony other dala, the careers of persons wilh disabilities
whao hold doctorates in the sciences and engineering. The

NSF reported that in 2008, out of 269,400 science and
engineering doctorate holders with appoiniments in
higher education, from chancellors to teaching assistants,
approximately 19,700 {or 7.3 percent) had a disability
{hitp://www.nis gov/statistics/wmpd/pdf/tab9-22.pdf). As to
the genera! lack of dala, regulations limit the kinds of queries
employers may make of applicants regarding disability.
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. Faculty Members Who Have Disabilities
Brief profiles of three prommem professors who have
written about their own situations illustrate the rich and
important contributions of faculty members thh
disabilities. R :

Temple Grandin is a plofesscn of animdl science at

Colorado State University. Her field of expertise is live- -

stock behavior and handling. She has authored more
than three hundred articles dnd several books: In
addition to her academic work, Dr. Grandin consults
widely with industry on animal facilities. She has
designed half of the livestock-handling facilities in the
United States. At the age of three, lacking language,
she was diagnosed with autism. Today she describes
herself as thinking in nonlinear; associative “photore--
alistic pictures.’
an animal's perspectives differently from other experts:
who might think verbally or in patterns. Among the -
most notable autistic individuals in'the country, Dr.
Grandin received an henorary doctorate from the -
University of 1linois and has been ptoftled in malm
media and a feature-length HBO film.*

Stephen W. Hawking serves as director of research at
the Centre for Theoretical Cosmology at Cambridge
University. He has published over 180 scientific papers,
and his beoks include three for popular audiences.
Shertly after his twenty-first birthday, Hawking was
diagnosed with the incurable motor neuron disease -
ALS. On his website he describes the early difficulties
he and his new bride had in finding suitable housing
while he was a fellow at Cambridgé He inquired at
several points whether the college could provide assis-
tance and was told none was available: He and his-
family lived in several homes. One move was necessi-
tated by his loss of the ability to climb stairs: -

By this time, the College appreciated me rather -

more, and there was a different Bursar. They-

therefore offered us a ground floor flat in a

house that they owned. This suited me very well,

hecause it had large rooms and wide doors. 1t

was sufficiently central that | could get to my

University department, or the College, in my

electric wheel chair. It was also nice for our

three children, because it was surrounded by

4. See “Cbnvemﬂtipns fi‘o_in Penn State: Temple '
Grandin,” http; //cdﬁvemations psu 'Edu/épisodes/ K
temple_grandin/. br. G randin's web page is locqled al S
http:;//Aamar. co[ostaie edu/ —~ g:andm/ :

" This approach allows her to analyze:~-

MEMBERS

' garden whtch wis Eool\ed after i}y the Col%ege
gardeners:’
'-Toddy Dr. H‘).wkmg, |equnes mLmd Lhe clock care. He

. speaks through computer voice synthesis of typed words,
< spokest at the rate of about fifteen words per minute. By

his account the systern works well but has an American
accent, His medical condition has progressed more
slowly than that of many people with similar diseases.

Kay Redfield Jamison is the inaugural Dalio Family .
Professor in Mood Disorders.at the Johns Hopkins
University School of Medicine. Her areas of expertise
include mood disorders, suicide, the role of mood. in
artistic and scientific creativity, and the relationships
between positive and exuberant mood states and patho-
logical ones. She has received seven honorary degrees. ..
and a MacArthur award. In two boois she wrote in the
1990s, Dr. Jamison described her personal struggle with.
manic-depressive illness and her suicide attempt.® As the
university’s alumni-magazine swmmarized, “It is in her
combination of science, humanism, and personal open-
ness that Jamison has made her mark. She hadn’t -
planned it that way, but as Roethke said . . . “The edge
is what I have.' And in A {nqueiet Mind she wrote,.
‘The Chinese believe that before you can conguer a
beast you first must make it beautiful.”"”

These three outstanding professors serve merely. as
proxies for the thousands of faculty members with dis-
abilities who, every day, contribute to advancing higher
education. From chernistry professors who are blind to.
recreation facully who use wheelchairs, they challenge
preconceptions about the limitations created by dis-
abling conditions.”

Ill. Steps in Accommodation :
Most institutions have well-developed procedures for- -

- managing the needs of students who have -~

5. "Prof. Stephen Hawldng's Disabiiity Advice,” on

Stephen Hawking's official website, hitp://saw.hawlding org
Luk/index. php/disabidity/disabilityadvice:

6. An Ungudiel Mind: A Memoir of Moods mm’
Madhress (New York: Knopf, 1995} and Migbt Falls Fast: .
Understanding Swicide (New York: Knopf, 1999},

7. Dale Kt_igér- “Prose Born of Pain,” jobins Hophins
Magazine (April 2000), htep //\\ww ]hu edu/ |humay
0400web/22. himl. -

8. Some institutions with strong programs in ﬁewing .

* students who-have disabilities also attract faculty members

who have disabilities: At Gallaudet University, internation-
ally known for educating deaf and hard-of-hearing -
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disabilities.” Pxoceduxe': for manaomg faculty accom-
modation requests, while used less frequently, are
equally imporlant. Sample procedures for handiing 3 fac-
ulty disability issues appear in Appendix A.

Reising the Issue of Disability. 1fa fctculty member
believes that a disabling condition impedes his or her
discharge of professional Iespon51b;hues it is incumbent

on the individual to blmﬂ the matter to the attention of ~*~

appropriate institutional authorities. Someone who has
an obwvious disability, such as blindness or a missing hmb
need not provide notice. Unless a diS'lb]ll[y is obvious,
the institution must not initiate discussion with an indi-
vidual about a potential disability. This is a fundamen-
tal requirement-—that the faculty member alone has the
right and responsibility to raise the issue of disability.

Once a faculty member indicates, whether orally or

in writing, that he or she has a disability, a structmed
process involving several steps begins. If it has not *
already done so, the institution must identify the -
“essential functions™ of the faculty mermber’s p0511i011
The nature and extent of the disability may be exam-
ined. Most importantly, the individual and institution
must engage in good-faith discussionis about how best
to accommodate the limiting conditiéns. The followmg
sections address the steps in dccommodatmn
Throughout the process, institutional authoimes
must respect the individual's privacy interests and con-
fine information about the matter to those with profes-

sional responsibility for addressing or resolving it. Under

federal law, information about a disability must not be

included in the faculty membe: 5 1egu§ar pmsonnei file.

students, about half of the total faculty and staff is deaf or
hearing impaired.

9. The many ways in which faculty members can sup-
port students who have disabilities are beyond the scope of
this report. We simply note the option of including a state-
ment on the course syilabus such as the following: “My
goal is to make this course accessible to all students. If
you think you need an accommodation for a disability,
please let [the appropriate party—for example, ‘me,” ‘the
disability services office,’ or ‘the associate dean'} know at
your earliest convenience. Some aspects of this course—
the assignments, the in-class activities, and the way 1
teacl ipation
and progress. The sooner you make [the appropriate party]
aware of your needs, the sooner we can deterrnine appro-
priate accomemodations. [ will treal any information you
provide aboul your disability or accommeodations with

respect.”

FaAaCULTY

This separation limits the possibility that the informa-

*tion might improperly a.nd negatweiy mﬂuence dec151ons
“regarding the individual. - '

“h search committee should only raise disability when
asking all candidates whether they may need an accom-

" modation in the application or interview process. If the
‘candidate does need accommeodation, the institution

should be thorough and gracious. One &nonymous car-

didate has described 2 positive experience:

Interviewed in wheelchair. Perfect interview for
disabled candidate. I never expetienced this before,
Driver who picked me up knew what to do. Hotel
" was on main street downtown so I could go out.
" (As opposed to hotels where you are captive in
“your room as you can only access parking lot.)
Room was easy to navigate with enough space to
~ pet in bathroom, move around bed, desk. Depart-
ment made my “accessibility” a non-issue by
" planning, Lectern for job tatk was already at per-
fect height, Lunch and dinner were easy to get 1o
-and wheelchair friendly. Department already =
~ knew where accessible toilets were. (The worst is
“ when you ask and they say: Oh, gee, I guess we'll
have to find “one of those” for you!} All around -~
class act. And no, ¥ didn’t get the job."
" The Modern Language Association’s advice on En[er-

“viewing candidates with dlsablhtaes is 1ep11nted as

Appendix B.
Defining Essential Funciions. A faculiy member

“who has a disability needs to accomptish the essential

functions of his or her position, either with or without
an accormmodation. Essential elements common to all

" faculty positions would be requirements such as

"'« mental agility, including capacsty fm analysis
and evaluation;

+ mastery of 2 complex sub}ect

* initiative;

+ creativity;

+ strong communication skills;

« ability to work cooper atwely with othus and

» ethical behavior,

If an institution has a standard teaching load, fulfill-
ing the load could be an essential function. Research
and service expectations may also be essential functions
at many institutions.

Beyond essential functions common to all faculty
appointments, a particular position may have its own

10. “Universities to Love,” Acadlemic Jobs Wiki,
htip //academicjobs.wikia.com/wiki/ Universities_to_love.

MEMBERS
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tequirements. The demands of an acadernic position..

that involves performing on violin with the music

department’s faculty string quartet differ from those of 2

position in theoretical mathematics. Apart from obvious.
differences in subject matter, the violinist needs the .
capacity to play in public quartet performances.” The
mathematician, in contrast, might require sophistica-
tion in highly specialized computer finctions, The ..
hours each devoles to working divectly with students .
would likely differ. Such variations shape the essential
functions of particular faculty positions: .

At what point should a university define the essmtml
functions of its faculty positions? Some. institutions
define essential functions for the purpose of, and in the
process of, posting, and eventually filling open positions.
Such institutions routinely include the essential func- .
tions in the vacancy announcements, typically listed as
“required qualifications.” Other institutions have pro-
ceeded more comprehensively, establishing essential
functions for ali faculty positions. But some colleges
and universities, perhaps most, have not undertaken to
define the essential functions of their faculty positions.
We encourage appropriate faculty bodies, including, .
departments and faculty governing bodies, to define the
essential functions of faculty positio_ns, s_ubiect_ to__rev_i_ew
by administrative authorities: : -

Arliculating essential functions prov:des a usetul
framework for professional responsibility and reduces

for all faculty members the prospect of arbitrary charges.

of neglect of duties or incompetence.

Nonessential functions are those that may be absorbed
by other peopie. Leading student field trips may, for..
example, be an essential function for a geology profes-
sor. Driving the van, however, may be a4 nonessential. .
function that someone else could perform. Nonessentiat
[unctions are also called marginal functions.

A position’s essential functions provide the staltmg
point for considering a faculty member’s request for

il. What if a wolm pedagogue hot m\'ulved in lhe fac-
ulty string quartet, lost the use of her hands? Her Eezu:hmg

" career would not necessarily come to an end. Some prof_es— .
sors teach instrumental music using only oral adv_i:ce_to' h

avoid having their sound and interpretation unduly influ- '

ence their students. As another option, the professor could
have an assistant demonstrate on the violin during stu'{_' _
dents' tessons. The issue is whether the faculty member
can perform the essential functions of her position in vio- .
lin instruction, either witl 4 reasonable accommodation -
or without the assistance of an accommedation.

MEMBERS

accommuodation on the basis of a disabitity. Briefty stat-
ed, an individual who has a disability must perform the
essential functions, either with or without an dccommo—
dation. If a faculty member requests an accommoda-
tion and the institution has not previously defined his
or her essential functions, the institution must promptly
perform the analysis. The analysis at this point is only

of the positiorz——what are its core msponsabllatles with-

- out regard to the individual situation prompting the

analysis. That is, the essential functiens of a position |
are independent of any individual who may hold it.

1f an institution has defined essential functions of
faculty positions before a professor requests an accom-
modation, the institution avoids pqssi_b_lé_charges_ that it
manipulated the analysis to the _det_riment:of the individ-
ual. Written position descriptions and detailed vacancy
announcements provide evidence of easentuk functions.
Faculty members should lead the effert Lo create fair
descriptions of essential functions of faculiy pusilions..

Establishing the Nature and Exlent of the Disabilily.
An individual who has a dlsabahtv may first raise the
issue in a request for leave for :_1_1e_d1c4_l_ne_:4_im|:n_t or
rehabilitation. Unless a disability and the limitations it
creates are obvious, the institution may need information
about the nature and extent of the disability, The goal is
an objective analysis of the individual's condmon and

capacity to fulfill the position’s essential functions.

The faculty member typically seeks docammmtmn
from his or her own health-care provider or other o
appropriate professional ”? The institution may write to
the professional to share a description.of the essential
functions of the individual's position. The institution
might solicit from the professional specific information,
such as the diagnosis, the expected duration of and .
prognosis for the disabling condition, the individual’s
general limitations and specific capacity to perform
the essential Functions, and sug,gestmns for possible .
accommodations. : :

The institution may have an appmpzuie pwfessaonal
of its choice review the documentation. If after review
the institution requires additional information, it may. .
seek further guidance and clarification from. the
professional who provided the original documentation

12. Consider the siluation of a faculty member who has
atention deficit disorder or atiention deficit I_wpe_r_acti_\'ily'
disorder. She may furnish decumentation about her con-
dition from an expert in learning disabilities, although LIie
expert may not be a "health-care provider™ as that phrase
is commonly understood.
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for the facuity member. ln unusual situations, central =

issuies may remain unresolved even after further «
exchange with this professional. The institution may g
take the final step of arranging for a heaith-care -~
provider or other appropriate professional of its choice
to evaluate the faculty member’s capacity to fulfill the -
position’s essential tesponsibilities. The faculty member
should not bear any expense for an evaluationby a
health-care provider or other cl.pp]{)plidte p10fessxona]
selected by the institution. :

1t is useful to bear in mind that the term disability
has a technical, legal meaning. It does not cover all

limiting conditions." A bad cold and a broken leg are ~

not disabilities because they are transitory and typlcaliy_ v “iNardo. Luwrence C. John A, Sherrill and Anna R. Palmer

last fewer than six months, A disability is a long-term
physical or mental impairment that significantly
impedes an individual in performing an activity that is

of central importance to life."’ Central activities include

13. Questions often atise on the legal status of alcohol
abuse and illegal drug use. Federal law covers past or cur- -
rent alcoholism as a disability. Hlegal drug use is not a

covered disability. Federal law, however, protects individuals -

undergoing reatment for drug addiction. An institution may - H
prohibit faculty and staff from consuming or possessing
aleoho! or iltegai drugs on campus. 1t may also prohibit -~
faculty and staff from arriving at work impaired by alcohol
or illegal drugs. See, for example, the Drug-Free Schools
and Communities Act of 1989, 20 US Codc 5;1011(1)
14. Here js the statutory definition: -
Sec. 12102. Definition of disability. As used in this chapter:
(1) Disability. The term “disability” means, with ~
respect to an Individual
(A a physical or mental impairment that substan-
tially limits one or mote major life activities of such
individual; ' -
(B) a record of such an Impairment; or
(C) being regarded as having such an impairment
(as described in paragraph (3)).
(2) Major Life Activities
(A) In general. For purposes of par. agraph (n,
maijor life activities include, but are not limiied to,
caring for oneself, performing manual tasks, see-
ing, hearing, eating, steeping, walking, standing,
lifting, bending, speaking, breathing, learning,
reading, concentrating, thinking, communicating,
and working.
(B) Major bodily functions. For purposes of paragraph
(1}, 2 major life activity also includes the operatiron
of a major bodily function, Including hut not limited

FacuwuLTy

* Abram, Suzanne. *The Americans with Disabilities Act in

Higher Education: The Plight of Disabled Faculty,” Journal
" of Law and Fducation 32 {2003): 1-19. Detailed discus-

sion of cases mvolvmg faculty mermbers who.won their .

lawsuits, .

.- ADA National Network Centers. hitp:/fwww, adata 0rg, A group

of ten regional resource centers providing information and
guidance on disability issues for individuals and groups
Funded by the US Department of Education and the
National Institute on Dlsabdlty and Rehablhtatlon Research.

. American Bar Association Commission on Disability Rights.

http.h'www.amerlcan_bar.o_rgIgr_oups{dtsablh__tynght_s htenl.

"Specialized ADR to Settle Faculty Employment Disputes.”
Journal of Coﬂege and Umuersrty Law 28 (2001) 128-52.

~ Job Accommodatlon Network http T, askjan oig. Onllne

and telephone resources for structuring accommodations
for many types of dtsabuhtnes in many employment set—
tings. Sponsored by the US Department of Labor,

Lee, Barbara A, andJud|thA Malone, “As the Professonate

Ages, Will Colleges Face More Legal Landmines?” *
Chronicle of Highef Educatron (November 30, 2007): B6-B8.

‘lee, Barbara A., and ?eter H. Ruger Accommodatmg Faculty

and Staff wrth Psychiatric Disabilities. Washington, DC:
Natlonal Assocnatlon of Coilege and Unwersnty Attomeys
1997. B : S

* Rothstein, Laura, “The Employer's Duty to Accommodate

Performance and Conduct Deficiencies of Individuals
with Mental Impairments under Disability Discrimination
Law.” Syracuse Law Review 47 (1997): 93186,

“Higher Education and Disability Discrimination: A

Flfty -Year Retrospective:" Journal of College and University .-

" Law 36:2010) 843—74 Pnrnanly addresses student
disahility. '

Rothstein, Laura, and Julia Rothstem Dfsabfhtfes and the
Law. Eagan, MN: Thomson West, 2009. Section 3.26,

US Department of Justice. “Americans with Disabilities Act
ADA Home Page.”htip:/ivww.ada.gov.

US Equal Employment Opportunity Commission. “The
Americans with Disabilities Act: Applying Performance
and Conduct Standards to Employees with Disabilities.”
http:/fwwiw.eeoc.govifactsiperformance-conduct. htmi#
alcohiol. Discussion of alcoholism and illegal use of drugs.

"Disability Discrimination,” http:/fwww.eeoc.govf
laws/typesidisability.cfm. .

US Office of Personniel Management. Alcohofism in the
Workplace: A Handbook for Supervisors. http:lfwww.opm.
goviemployment_and_benefitsiworklife/officialdocuments/
handbooksguidesfalcohol/index.asp.
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sleeping and eating, for example, and also bodily: -
processes such as function of the immune systern and
normal cell growth. A disability may be continuous, . -
episodic; or intermittent. Intermittent disability would
include cancer in remissior, if when active the disease.
would be an impairment. The statute, regulations; and”
case law all elaborate on the definition. Appendix C
offers additional insight on the issue of who is disabled.
The Americans with Disabilities Act prot(;ctS' 4 person

without a disability if the’ employer treats him or her as
1mp¢111ed This is mformally kriown as the statute’s

“regarded as” clause. Caution requires that we avoid
making c.omments sug,gestmg that facuity membe:s or _
others have a mental or physscal problemi.” o

Discussing Accmnmodafzmz Once a faculty member'

has raised a disability issue, the essenlmi funcuons of
the position have been identified, and the nature and
extent of the dlsablmo condition have been established,
the process of discussing and structuring accommodau
tions begins. Federal law mandates an interactive
pracess. The faculty member and the department are .
typically well informed aboul possible adjustments that
would permit the individual to succeed in _:ne_eu_ng_me_: _
essential functions. Experts from a campus disability-
support office or hurnan resources often provide valuabie
assistance. They may have considerable experience in -
translating diagnoses into pragmatic considerations and
suggesting accommodations.

An experimental scientist with a dtsai)lmg back con-
dition might need higher laboratory countertops. A -
professor who loses his eyesight might need a reader
and a specially equipped computer. The options are
nearly infinite, and a reasonable solution should be:
selected 1o fit the circurnstances. The essence of the
interactive process is that each party solicits and
considers the other's suggestions: The solution must be
effective and reasonable, and the institution must be
prepared to defray reasonable expenses.': - i

Somelimes persons who have disabilities pnvalely =
and quietly bear the burden of making their own-

to, functions of the immune system; normal cell:
growth, digestive; bowel, bladder, neurological;
braiu, respiratory. circukatory, endocrine, anc! .
reprocductive funclions. TR AT
(3) Regarded as ha\'mg such am impairment.:
15. As Appendix C discusses feasibility, cost; and effect” .
ol prograni 4 1djubtments are related factors. The instiwtion-
must reach a reasenable, justifiable conciusion in balanc-
ing compeling consideralions.

MEMBERS

o acpommodations. They should; however, be encouraged
" toavail themselves of the institution’s resources, to .
-which they have a legal right.

Hope Lewis, professor of international law at _
Northeasterr. University, has stressed the vaiue of dia-
logue between employers and people who have disabili-
ties: "'In addition to technical compliance with the law,
employers and providers of public accommodations
should talk with vendors, colleagues, disability
professionals—and most importantly, people with
disabilities themselves—ahoul ways to make work and
social environments accessible and ipclusive for alb.”

Professor Lewis is severely visually impaired. She
uses large-format boid-faced notes for lectures and.-
presentations. Her research tools include computer
speech bOfinre apecm‘lly adapted hdndheld devices,
and a scanner.® ...

Sue Titus Reid is a noted crimmeloamt and plofessm
of public administration at Florida State Universily. She
has mobility impairments resulting from a degenerative
condition exacerhated by several car accidents, Dr. Reid
uses a special type of chair in her office and classroom
and receives accommeodations in course assigniments,.
class size, and class schedules.”? She disclosed her condi-
tion at the time of her appointment to FSU and was, by
her account, reassured that it would pose 1o problemn:.
After changes in both administrative personnel and her

_need for accommodation, she resorled Lo the courts to-

enforce her rigiits. : :

A law professor who is paofoundly deaf wo:ks with an
interpreter in interacting with his students and col-
teagues. The professor, Michael A. Schwariz, has
explained, "The interpreter is not my interpreter, He is
OUR interpreter, He belongs to all of us!”™® ..

16. American Bar Association, Commission on Menlal
and Physical Disability Law, *‘Lawyer Spotlight: Professor
Hope Lewis” (December 2010); wvailable st o
httpy//www? americanbar.org/disability/Lists/ Lawyer'}a
20Spotlights/Previous%20Spotlight.aspx. ~ '

17. American Bar Association, Commission on Menml
and Physical Disability Law, “Lawyer Spoth ght: Professar
Sue Titus Reid” (August 2010); available at o
hitp,//www2.americanbar ozg/dlsablht\'/Lsts/Lawyer%
205potlights/Previous2203potlight.aspx. - o

18. American Bar Association, Commlss;on on \lenmi'
and Physical Disability Law, “Lawyer Spotlight: Professor
Michael A. Schwastz” (February 2008); available al o
htpy//wanv2 amer icanbar, 01g/dls'lbllilv/Llsls/La\\NEI Y ._ _
20Spotiights/Previous%20Spotlight.aspx.
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Some accommodation requests may be inherently ~-.

unreasonable. These might include, for example,
+ demand for the creation of 4 part- -lime pos:uon
with a full-time salary,
refusal to serve on commlttees w1th Sp€CIfiC
individuals, '
» removal of the department chair,
+ refusal to teach undergraduates, or
+ refusal to participate in department meetings.

Even some of these requests, though, should be eval-

uated in the context of the position’s essential functions.
i wravel to campus for meetings is problematic, perhaps
a faculty member could participate remotely. If atten-
dance at department meetings is not an essential func-
tiory, then an Individual might be excused entirely. =
The US Department of Labor sponsors the job
Accommaodation Network, which provides online
resources and telephone advice on workplace ACCOSTIIO-
dations.” Structuring reasonable accornmodations calls
for creativity, flexibility, and open dialogue. A successful
accommodation redounds 1o the mutual benefit of the
institution and the faculty member, :
Addressing Foaluation and Performance Issues. 1o
past decades, the first female or minority professor in a
departiment may ot have received effective mentoring
and evaluations.™ Faculty members who have disabilities
should not suffer the same fate. They should be evaluated
on the same schedule and basis as their colleagues who
are not disabled.* Those responsible for the evaluation
should take care to be candid and to aveid paternalisim.
Evaluators should not assume 4 faculty member’s dis-
abitity is the cause of any performance problems. Like
any other faculty member, a faculty member who has a
disability-may fail to fulfill professional responsibilities.
The basis for discipline or dismissal must be the individ-
val's performance. Institutions must avoid speculating
on medical causes for performance problems. If a facull:y

19. See http://askjan.org.

20. See, for example, Kunda v. Mublenberg College,
621 F.2d 532 (3d Cir. 1980), a case involving a female
faculty member who was not advised about requirement
of advanced degree.

21. For sound faculty evaluation guidelines, see Good
Practice inn Tenure Evatuation: Advice for Facully,
Departnzent Chairs, and Acadenic Admiistrators
{Washington, DC: Amerjcan Council on Education,
American Association of University Professors, and United
Educators lnsurance, 2000); available at hittp://www acenet
_edu/bookstore/pdi/tenure-evaluation. pdl.
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* member appears to be exhibiting mild dementia, for
- example, the evatuation should-address the problematic -

behavior and its consequences. Such an evaluation

- -might appropriately state: “You did not meet your class
-three times last semester and did not provide an explana-

tion. Students report-that your lectures are disorganized.

“ You failed to turn in grades by the deadline. These prob-

lems harm current students and impede the department’s

~efforts to attract more students to the major.”

While some might criticize such an approach as
insensitive, it focuses on performance and addresses

. .core institutional concerns. Were the evaluation to sug-

gest, for example, that “'some early-stage dementia may
be contributing to your problems,” it could constitute

~disability discrimination. Were the evaluation to urge
~the individual to consider retiremnent, it would likely .

rur afoul of age discrimination laws.:

To protect the dignity of faculty members unable to
fulfill their professional responsibilities, inslitutions are -
well advised to seek negotiated resolutions.” Failing a

" mutually satisfactory resolution, in serious cases the
-~ institution should proceed under Regulation 5 of the

Association’s Reconmmended Institutional Regulaizo;zs
on Acadermic Freedom and Tenure.

A faculty member who has a disability is entitied to
the same due-process protections as a faculty member
who does not have a disability. Equity requires use of
the standard criteria and procedures. In special circum-
stances, however, an institetion might wish to offer an
abbreviated process on a voluntary basis. This could be
appropriate if, for example, the subject maiter of the
proceeding were of a highly sensitive personal nature.
An abbreviated process iight involve a representaltive

‘standing in for the individual or mutuatly agreed-upon

stipulations of facts about the faculty member’s per-
formance. The choice between the full process and an
abbreviated one must be left entirely to the individual.
Conceivably, a faculty member facing dismissal might
for the first time indicate that he or she has a disability

‘and might request an accommodation. in its discretion,

the institution may proceed as dlscussed above obtaining

22. In severe situations, an institution may require a
taculty member to undergo a fitness-for-duty medical
evaluation. The health-care provider performing, the eval-
uation should receive information aboul the essential
functions of the individual’s position. Merely requiring
such an evaluation does not, as a matter of federal law,
constitute discrimination on the basis of disability. State
laws may also bear on such examinations.

MEMBERS
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an objective opirtion from the individual’s health-care .
provider or other appropriate professional about the

nature and extent of the disability. The information may

form the basis for discussion of accommodations that
would allow the faculty member better to fulfill his or her
professional responsibilities, thus postponing or eliminat-
ing the need for dismissal proceedings: But an institution
bears no legal obligation to accommodate retroactively a
disability of which it was unaware. The faculty member
whe first raises a disability issue during a dismissal pro-
ceeding may be entitled 1o a reasonable accommuodation
in order to participate effectively in the proceeding
itself * Appendix C offers a fuller legal analysis of the
dismissal of faculty members with disabilities.

An institution must avoid requiring psychological -

counseling or medical treatment as a condition fora. -

faculty member with a disability to retain his or her
position. Mandatory counseling or treatment is incon-
sistent with using performance as the sole basis for,
judging protessmnal fltness . : -

23. Students facing disciplinary procedures sometimes
raise an issue of disability for the first time during the
discipline process. Should the same pattern occur fora.
faculty member {acing dismissal or other severe sanction,
the institution might examine how it has handled compa-
rable student disability accommeodation requests, .

MEMBER®S

IV. Conclusion. - T
A final cautionary note is in 01del Itis mlpormnt to. -
avoid casual use of words such as "disabled” or “handi-

- capped” unless circumstances warrant the technical

application of such terms. Similarly; the speculative or
pejorative fabeling of an individual as having a mental
or physical challenge perpeluales negative siereotypes
and may even create a presumption that the speaker
regards the individual as having a disability.

The academy welcomes and supports qualified faculty
members with disabilities, who deserve Lhe same oppor-
tunities and protections s their colleagues who are not
disabled. = : :

ANN H. FRANKE (Law)
Washington, DC, chair..

MICHAEL F: BERUBE (English)

Pennsylvania State University

ROBERT M. O'NEIL (Law) .
University of Virginia

JORDAN E. KURLAND, s#egff’

The Subcommitice. - -

Appendlx A:
ADA Pollcy for Faculty Niembers Who Have Dlsablhtles

Institutions are well advised to develop po_licies explainu. '

ing the rights and responsibilities of faculty members

who have disabilities. Useful elemen_ts. in an institutional

policy might include- .

1. the need for a faculty. mernber to 1dent:fy him- .
self or herself as having a disability, unless the
disability is obvious, such as blmdnesa or a
missing limb; - o : S

2. the officer to whom a faculty member should
provide notice of a disability; :

3. the faculty member’s respon1s1b111ty o plov;de
documentation from an appropriate professionat
and the institution’s right to review the docu- .-
mentation, interact with the professional; and,
in rare situations, request another examination;

4. the determination of essential functions of faculty
positions;

5. the interactive process for identifving an effective,
reasonable accommaodation,

- 6. the designated officer who makes the dec1s.aon on

accommodatiorn; :
7. how and. where records are mm;}t'uned (w1th no
medical information in the personnel file); and
8. the appropriate internal route, if any, for the.
faculty member to challenge the accommeda-
tion decision.
The foliowing policy is adapted from one developed al
Indiana University. It is oﬂeled me1ely for purposes ot
illustration,
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Policy and Procedures for Accommodating
Faculty Who Have Disabilities

The Americans with Disabilities' Act (ADA), the [staie]
Givil Rights Act, and [name of institution} policy pro-
kibit discrimination in employment and educational
programs against qualified individuals with disabilities.
It is the policy of [institution] to provide reasonable
accommodations or academic adjustments when neces-
sary. These accommodations and adjustments must be
made in a timely manner and on an md1v1duahzed ancl
Hexible basis,

1t is the responsibility of the individual student, staff
member, or faculty member to identify himself or herse[f
as an individual with a disability when seekmg, an
accommodation or adjustment. The individual bears the
responsibility 1o document his or her disability with an
opinion {rom an approprialely licensed professional.
The individual must also demonstrate how the disability
limits his or her ability to complete the essential job
functions or limits participation in the university’s pro-
grams or services. Medical documentatton w1E1 be kept
confidential.

Students, staff, and faculty mermbers must mamtam
institutional standards of pexfoxmance '

Faculty and Academic Appointee

Accommodation Request Procedures
1. To receive an accommodation under the ADA, a faculty
member must file an application with the [role _and
contact information of designated officer—for
example, “provost,” “dean of faculty,” “human
resources director,” “director of disability support
services”]. The facully member should include docu-
mentation of his or her functional limitations.
After reviewing the documentation and the facts of
each request, the [designated officer] will determine

[e]
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if the faculty member is ellgble for accommodanons
under the ADA. :

3. The [designated officer} will then meet with the faculty
mermber and his or her chair or dean to develop 2
plan of reasonable accormmnodation. Through discus-
sion the participants will seek to

a. identify the essential and marginal functions of
the position (if not already done);

b. discuss the faculty member's specific physical
or mental abilities or limitations as they relate
to the essential functions along with potential
accommaodations; and

¢. identify the accommodation that best serves the
needs of the faculty member, his or her students
and the university. :- '

4. The [designated officer] may require the faculty
member to provide medical documentation in order
to verify a condition or to provide furtherinformation
thas will assist in identifying reasonable accommoda-
tions. In most cases docunientation is necessary to
determine the appropriate accommodation. The
[designated officer} may seek advice from tlm(i~pzu ty
experts when necessary.

5. It is the responsibility of the {designated officer] to
determine the 1easonable accommodanon in a partic-
ular case.

6. The reasonable accommodat;on shali be documented
by placing a copy of the accommeodation plan in the
faculty member’s personnel file and in the Office of
the {designed officer]. To the extent necessary, this
documentation should include 4 long-term plan for
dealing with changes in the faculty member’s limita-
tions over time. Medical documeniation shall be
retained only by the {designated officer] and shall be
kept confidential and separate from the faculty
member's personnel flie

_ Append;x B: '
Disability and Hiring: Guidelines for Departmental Search Committees

The gridelines below are reprinted with permission from the Modern Language Assoctalion (MLA). These guride-
lines may be usehul in facuity vecrudtment and also in bosting visiting lecturers or other acadernics who have
disabilities. The guidelines ave averilable on the MLA's website at hth /runew. smia.org/dis_hiring_guidelines.

The diverse, talented, and well-qualified group of job seek-
ers includes some candidates with disabilities. Disabled
people are still significantly underrepresented in higher edu-

cation. Disability is a positive value that can add to intel-
lectual and cultural diversity on campus. Further, disabled
faculty menibers provide valuabie role models for students.

MEMBERS
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6. At the interview, strive io.mak_e the candidate feel
welcome. )

Establish a colleg,ml 'umm }huc by umoduunb_ :

interviewers to the candidate and to any sup-

port personnet (sign language interpreters or,

personal assistants). For interviews at the con-

You may find the following guidelines helpful when
yvou are filling positions in your departrnent,

1. Construct job advertisements that actively welcome.
applications from all candidates, inciuding candi-. . -
dates with disabilities. fa :

2. Treat all job candidates with d1g,mty and respect.

« Disability includes a wide range of people:
wheelchair users, deaf people, biind people,
and many others, such as people with ...
HIV/AIDS, cancer; depressmn d:abetes and
chronic pain. .

* Keep in mind that many dlsabﬁmes are not
visible.

3. Affirm that faculty membms should be protu:ied

from discrimination and are entitled to.reasonable
accommodation in places of employment. -

= You should familiarize yourself with the
Americans with Disabilities Act (ADA) and the
Canadian Charter of Rights and Freedoms. -

* You should not make any pre-employment
inquiries about a disability or the nature or:
severity of 4 disability. Without referring 1o
disability in particular, you may ask questions
apout a candidate’s approach to performing
specific job functions (see guideline 7).

vention, wear your MLA badge.

Offer to shake hands, Shaking with the lefL _
hand is okay. For those wlia may prefer not to -
shake hands, a welcoming touch on the shoul-
der or elbow is acceplable. .
Give the candidate a few momenis to determine
a comfortable setup. A visually impaired person
may appreciate a verbal description of the |
layout, including where people are sitting in
relation fo the candidate. A wheelchair usu
may want to transfer to a chajr.

If a candidate has a sign language mtenplciu
he or she will want the interpreter to be clearly
visible and positioned near the interviewer. '
Address the candidate directly, even if sign lan-
gunage interpreters or personal assistanis are.
present. . .

If the candidate has Lroubie undelstanclmg vou,
enunciate clearly, but do not shout.

If the candidate uses a wheelchair, do not Jean

4. Address requests for sign language interpreters or *
other accommodations for the interview. Many
accommodations are me\penswe and easy to pro-
vide; many are free. :

on the wheelchair when talking to 1"181 or him.
The wheelchair is part of the Cd.l'ldlddle s
personal space.

« Interviews should be conducted in accessible
space: -

* For interviews that cccur at the MLAJob
Information Center, the MLA will provide
interpreters or other accommodations. To -
make a request for access, the candidate::
should contact the MLA convention. office.

+ Far interviews away from the conference
site—rthis includes hotel rooms or suites at the
convenlion—or on your campus, your school
is encouraged to provide interpreters or other
accormnmodations. Procedures vary by schoot;
ideally the costs and arrangements will be
handled by an official outside your department.
Some of the units and individuals that might

-be involved in this conversation: include your
institution’s ADA Compliance Officer, Equal .-
Employment Opportunity Officer, Human .-
Resources Officer, or disability services office.

5. All candidates should be provided beforehand the

If the candidate has a service fmunal do not
touch the animal or make noises 10 it without
perenission..

1t is fine to offer assastance but be prepared to
have that offer declined,

7. When conducting the interview:

Follow the same basic {ormat with 2l (,dl’ldlddiEb
recognizing that some candidates may reguire
additional time.

Encourage candidates to demoenstrale their
expertise, achievernents, and individuality.

 1dentify yourself when speaking. This is partic-
ularly helpfuk for Cdnd1ddl€5 wxih vmucd

impairments.
Communication styles may differ. For example,

. candidates with speech impairments should be

given time lo complete their thoughts.
It is illegal 10 ask about the nature or severity of
2 candidate’s disability or the accommodations

- ke or she would require in the workplace, Some

- candidates may make the choice to discuss their

names of all the peo[;;le who will- be present at the _ t
e : - disability status, The negotiation of specific |

interview:
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workplace accommodations is not part of 4 1ob_

interview.

+ All job candidates should be given an opportu-
nity to discuss their pedagoglcal and resea;ch
strategies. :

8. When organizing itinerarles of campus visits:
» All candidates appreciate campus wsats bemg
designed humanety. ;

Take into account the rigors of travel. -
Plan the schedule with adequate time for
breaks and a good night's rest.
Keep in mind that some people have diffi-
culty walking up steep hills or over long,
distances. Plan tl'mspmtatlon Gpuons
accordingly. - B
If you enterlain the candidate off campus, be
sure that restaurants and theu bathrooms are
accessible. :
9. When scheduling interviews on campus: :

« Know the location of the following: disabled -

.

FACULTY

parking spaces; ramps and other accessible
entrances; accessible restrooms, water foun-
tains, and telephones; elevators. Ensure that -
the Interview rooms are accessible. It is
important for wheelchair users to be able to
get into the room and to be able to move
around.

+ If the candidaie is to teach 2 class, make sure
such features of the classroom as its technolo-
gy, platforms, biackboards, and lecture podi-
urns are accessible. Some candidates sit while
teaching or Eeummg,

- 10. Advocacy

+ Many schools are centmhzmg disability servic-
es; consider suggesting this to your provost in
the interest of creating a more welcorning and
just academic community. Be prepared to pro-
vide information on disability resources for
faculty members.

s © 2006 Modern Language Assgciation

Appendlx C:
Litigation over Dismissal of Faculty with’ Dlsabliltles
By LaurAa ROTHSTEIN

The first three paragraphs below are adapted and updated from Laura Rothstein, "Disabilily Law aid Higher. ..
Echcation: A Road Map for Where We've Been and Where We Meay Be Headling, " Maryland Law Review 63
(2004): 101, 107, 122 (footnote references omitled). They are reprinted with Professor Rothstein's pu HSSION
and are foliowed by her ﬁn tber analyszs prepm el fm this subcommetree ?EjDO? 2 '

The elimination of mandatory retirement, the difficulty '

of measuring performance for higher education faculty,
and a shaky economy have combined to create an
increasing number of challenges by faculty members

claiming discrimination on the basis of disability. Facul-

ty members have brought challenges in the context of
employment and tenure, as well as promotion decisions.
Although this development is part of a larger societal
issue, the uniqueness of employment in an academic
setling has required institutions and the courls to addpess
these issues in an unusual context, :
Factors requiring attention include the elimination of
mandatory retirement and the challenges in measuring
and decumenting petformance deficiencies. Uncertainties
about the economy and whether retirement benefits wiil
be sufficient have caused more people to delay retirement.
The higher education setting gives aging faculty members

-the opportusnity to remain connected to a commumty of

colleagues. This opportunity is particularly compelling
considering the benefits of hiaving an office and access to

*support services, such as long-distance telecommunica-

tions, clerical support, technology support, computer
upgrades, and even travel funding.

- An increasing number of cases involve faculty claim-
ing disability discrimination. In these cases, the insti--

~{ution of higher education generally has prevailed

because of its ability to prove that the adverse employ-
ment decision was a result of factors other than the
disability. These cases Hlustrate, however, the impor-
tance of establishing essential functions and funda-
mental requirements for a program at the outset, and
documenting deficiencies on a careful and ongoing
basis. Although many institutions of higher education
have improved their faculty evaluaiion procedures and

MEMBERS
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practices, those that have not may fmd themselves in
messy and lengthy disputes.

1 is not only faculty members reaching retirement
who raise disability issues. The faculty member who
becomes depressed, develops substance abuse problems,
has cancer, or has some other condition that either -
affects (or is perceived potentially to affect) performarice
may raise concerns 1eg4[dless of the semorlty of the
lndl\’ldl.ldl : :

WHo Is “"DISABLED"?

To be protected under disability dmcnmmatlon law,
the individual must be substantially limited in one or
more major life activities, have a record of such 2-lim-
itation, or be regarded as having such a limitatien.
The ADA Amendments Act of 2008 and the 2011 Equal
Employment Opportunity Commission Regulations
make it clear that the definition of who is covered is to
be broadly interpreted. The result is that in most cases,
a dispute about discriminatory treatment should not
focus on whether the faculty member meets the defini-
tion of “having a disability.” Instlead, the focus should
be on whether the institution has established the
essential requirements of the program and whether
the faculty member is otherwise qualified to carry
those out. This assessment. should take into account. .
reasonable accommodation and should involve an
interactive process,

The case of Wymne v. Yufis University School of
Medicine provides guidance about judicial deference.
Although the case is in the context of an accommeda--
tion for a student; its reasoning is relevant to faculty -
settings as well. The court held that in cases involving
modifications and accommeoedation, the burden is on
the institution t¢ demonstrate that relevant officials. -
within the institution considered alternative means; -

weighed their feasibility, cost, and effect oni the program; -

and came to 4 rationally justifiable conclusion that the
alternatives would either lower standards or require
substantial p:oglam altel ation. '

WHeN WiLL MISCONDUCT OR D_EFICEENCIES BE IN QuEsTiON?
For both tenure-track and contract faculty members;

an annual evaluation process can raise issues of mis- -

conduct and deficiencies: These issues can also arise
when granting raises, sabbaticals; or research-support:
Post-tenure’ review; more COMMON o campuses today,

may also highlight concerns. And, of course, promo- -
tion and tenure decisions are occasions for evaluation:

of performance. A lermination for cause at any point.
may result from claimed misconduct or deficiencies.

- of the “tenure clock,”

MEMBERS

Deficiencies that may raise concern could include the
inability to teach a full load. Student evaluasions {even
with their limitations) might raise concerns about the
faculty member’s performance in class. For example,
several students might comment that the faculty member
seemed frequently impaired in the classr
by a controlled substance or perhaps because of a psy-
chological or health condition. The faculty member. may
neot tuen in grades in a timely manner or meet with
students according to expected norms. The faculty men-
ber may not meet publication or other scholarship and
productivity expectations. Ot there may he off-the-job
conduct, such as drunk driving or inappropriate behav-
ior, that reflects poorly on the institution. A faculty
member may sitnply not be able to interact with other
colleagues in.required commiltee and other service
responsibilities.

Whenever there is a deficiency (or perceived deficiency),
one of the questions that must be answered is whether
the expectations were clearly stated in terms of employ-
rment or whether they were implied. Does the faculty
member’s appointment letter state what is required in
terms of teaching, research, and service? If not, what
documents are incorporated by reference? Did the faculty
member have reasonable notice of deficiencies? These
questlons are important for establishing the “essential
functions” of the position.

REASONABLE ACCOMMODATIONS

The reported judicial decisions involving faculty inembers
generally present fact patterns where the faculty member's,
petformance was deficient, and the courts rarely discuss

-.whether reasonable accommedations might have been

provided. The types of accommodations that should be
considered in appropriate cases, however, might include -
adjustments.in teaching limes, leaves of absence (paid .
or unpaid, depending on institutional policy), extension
-reduction in.committee responsi- . .
bilities for a semester, and other adjustments. .. .

The challenge in finding good guidance on Jppr();}n- .
ate accommodations is that faculty imembers do not . .
produce widgets; and establishing the exact requirements, -
expectations, and norms is quite challenging, While . .
institutions have improved in developing consistent poii-
cies and expectations, facully members may have been
appoirtted, tenured, renewed, and promoted under old. .
rufes th_at ha_ve been cha_nged..- _

Mfuar OTHER LEGAL ESSUES MUST Be CONsmERED?

In addition to disability discrimination requirementis un;
der the Americans with Disabilities Act, the Rehabilitation
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Act, and state law, severaf other laws must be considered
when looking at faculty performance deficiencies that
might be related to health or disabling conditions. The
Family and Medical Leave Act provides for leave if cer-
fain conditions are met. Privacy policies under the
Health Insurance Portability and Accountability Act
allow [aculty members to protect certain information,
although the faculty member may need to waive that
privacy (at least for Himited purposes) in 4 dispute where
the faculty member is claiming discrimination or claim-
ing that the deficiency was retated to the disability. And,
of course, univessity internal personnel policies, including
all faculty review procedures, must be followed.

The faculty member who can show that policies were
Eoliowed inconsistently may have a claim of discrimina-
tion. For exarple, routinely granting exiended leaves or
special teaching accommodations for faculty members
who do not have disabilities, but not for those who do,
could be a violation of discrimination laws.

FacuLTy DismissaL

In the context of a facuity dismissal process where there
may be an issue of disability, while it is humane to take
into account the potential stigma and privacy issues of
a faculty member, it would probably violate the
Americans with Disabilities Act and the Rehabilitation
Act to have a mandatory process for termination based
on a health or disability issue. While it might be appro-
priate to provide a faculty member an option of addyess-
ing the issue outside of the ordinary termination
process, it is problematic to require if.

The increasing number of faculty members with dis-
ability issues should highlight for institutions the
importance of developing consistent and appropriate
procedures for termination and for addressing disability
issues in other emyployment decision making. =
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The following reference entitied Nuts and Bolts: Establishing and Operating a College or University
Ombuds Office was originally written as a guide to establishing an ombuds office in a college or
university setting and was part of the University and College Ombuds: ‘Association (UCOA) Handbook.
It was largely written by Dalene Hoppe and Barry Culhane, and was later updated by -Mary Lou Fenili,
Maile ‘Sagen and Tom Sebok. It is recognized that the I0A is composed of a broader.cross section of
more than just academic institutions. Recognizing this, Nuts and Bolts is included as a resource to the
Endangered Ombuds Office project as it contains many useful instructions that are applicable to both
academic and non-academic ombuds offices. The original language was maintained for historical
purposes uniess information was no longer accurate, “additional -information was needed, or copy
editing was required.
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UNDERSTAND_!N_GJT_I-IE OMBUDS ROLE

: DEFINITION

A coiiege or umvers;ty ombudsman is authonzed by an lnst:tutlon of thher educatton to conf dent;aliy
receive complaints, concerns, or.inquiries about alleged acts, omissions, improprieties; and/or broader
systemic problems within the ombudsman's defined jurisdiction and to listen, offer options, facilitate.-
resolutions, informally _in\__fe_stigate.or otherwise examine these issues independently and impartially. -
THE VALUE OF AN OMBUDS OFFICE TO A COLLEGE OR UNIVERSITY
Conflict is inevitable and can be expensive. The normal alternatives for dealing with conflicts are
administrative hearings, formal grievances, or lawsuits. All of these options drain institutional
resources. The opportunities for conflict to occur within educational bureaucracies are endless. Some
examples include: perceptions of fairness related to the application of policies, evaluation criteria,

money and other kinds of limited resources, priorities,; appropriate uses of power, interpretations of
rules, cultural differences, values, attitudes, and perceived insensitivity.

Institutions establish a campus Ombuds Office with the hope that the Ombuds Office will resolve at
least some of these issues faster, cheaiper, and more equitably than either grievance procedures or
litigation. In simple terms, it is more expensive for administrators to spend their time attemptmg to
resolve disputes than it is for an ombuds. When the intervention of an ombuds results in student or
employee retention, it is usually a "win-win" outcome for the institution and the individuals. involved.
When the intervention of an ombuds results in the avoidance of litigation, fi nancnal sawngs can be
considerable and negative publicity for the institution is avoided.

Ombuds services also "humanize" institutions for many constituents. The existence of an Ombuds
Office sends the message that the institution cares about its people and recognizes the value of -
providing informal dispute resolution for members of the campus community, Because Ombuds.
Offices have no authority to sanction individuals or make official decisions or pronouncements of “right
or wrong" for the institution, disputants who use an Ombuds Office are empowered to dec;de for
themselves how their concerns will be addressed. :

CORNERSTONE PRINCIPLES' o

The Ombuds Office prowdes confidential, impartial, informial and mdependent assnstance to mdnvuduals
and groups who are experiencing conflicts or who have complaints. .- S : :

Confidential: : o _
Ombuds maintain the privacy of the identity of visitors to the office as well as the content of their
conversations. With a visitor's permission, the Ombuds Office may contact individuals within the
institution whose help is necessary to resolve a problem. Ombuds Office staff do not testify in formal
proceedings. The only exception to this privilege of confidentiality is where there appears to be-
imminent risk of serious harm, and where there is no reasonable option other than d;sclosure '
Whether this risk ex;sts isa determlnation to be made by the Ombudsman.

Informal:

All members of the college/university community have a right to consult voluntarily W|th the Ombuds
Office. The office has no authority to make decisions on behalf of the institution and maintains no
official collegefuniversity records.



8. Making Appropriate Referrals:
Ombuds sometimes refer individuals fo other offices or services on campus to assist with problem
resolutron

Skills related to the Makrng Appropnate Referra!s functlon

Familiarity with the institutional structure, policies, and procedures
Familiarity with roles and functions of key offices and individuals
Familiarity with campus and community resources

Abrlrty to clearly explam and descrlbe all of the above Coi

*

* ¥ ¥

9. Clanfymg Next Steps : ' '
Before visitors leave the. Ombuds Off ce, the ombuds clanﬂes wrth the vrsrtor what lf anythmg, _wrll
happen next and who will be responsrble for takrng those. actlons G

Skills related to the Clanfymg Next Steps functron

Identifying the appropriate ombuds role in.a particular situation .. -
Communicating the appropriate ombuds role to the visitor - R
Asking the visitor to restate her/his understanding of what wrll happen next
Articulating agreements the ombuds believes have been made w;th vrsrtors

*

* ¥ ¥

10. Communicating With Others:

With the agreement of the visitor, the ombuds may contact a specific party or parties to gather
information relevant to a visitor's concerns ‘or to invite another party to participate in the resolution of
the concern

Skalls related to the Communlcatrng wath Others functron

+  Diplomacy skills (e.g., poise, fact, wisdom) I : L : e

® Clarrfyrng with vrsrtors and Wl’th other partres what mformatlon wrll be dlsclosed wrth whom and by.-
when’:: i : VTR

* Honorrng agreements wrth vrsrtors and other partres about dlsclosure

11. Medrahon o R S o . S . e
Mediation provides a structure allowrng drsputrng partres to talk wrth one another and rdentrfy mutually
acceptabte solut|ons

Skills related to the Medratlon functron RSP ' :
*  Appropriate mediation training (where many specrfrc SkillS can be developed)
* Abrlrty to recognrze when medlatron rshs not approprlate for the ombuds

12, Group Facmtatlon o SR
Facilitation assists groups to rdentrfy issues and make decrsrons

Skills related to the Group Facilitation function:
+  Appropriate facilitation training (where many specific skills can be developed)
* Abrirty to recognrze when facilitation |slrs not appropnate for the ombuds

13. Data Collectron and Analysrs ' : : ' ' :
Ombuds often collect data regarding the types of prob!ems rndrvrduals face wrthrn the organrzatron
Using this data, ombuds identify patterns that the ombuds share with organizational decision-makers.
This data collection and analysis function is performed while maintaining the confidentiality of all
visitors to the office.

Skills related to the Data Collection and Analysrs function:
+  Ability to collect and maintain data = :
+  Sound analytical skills that allow an ombuds to synthesrs data and spot frends or systemrc



problems within an organization
ESTABLISHING A COLLEGE OR UNIVERSITYOMBUDS OFFICE

GETTING STARTED- -
Once the decision to establish an Ombuds Office is made, the process of communicating that decision
and searching for the best person(s) to fill the position is crucial to the effectiveness and success of
the office. The rationale behind the decision and the expectations of the office should be ="
communicated widely and well. All campus constituent groups should be involved in the search™ -~
process. If the announcement of the new office is issued directly from the president, the” o
communication itself becomes a statement of support by the administration for the ombuds.

Ombuds often need to be familiar with the institutional structure, policies, procedures; etc. in order to
help visitors to better understand how the institution functions and help them avoid frustrating "dead
ends" as they pursue resolution of their concerns. Resource files; including up-to-date policies; -
procedures, directories, catalogs, handbooks; schedules, etc. are a necessary part of any college or
university ombuds office for exactly this reason.

" REPORTING STRUCTURE
One way to establish both independence and credibility for the office is to have it report to the CEO for
the institution. The view of the Ombuds Office as a legitimate option for informal problem solving -
assistance is enhanced when it reports directly to the highest-level administrator at the institution:
Some Ombuds Offices report to the vice president of student affairs, dean of students; or provost.
When the reporting relationship is not to the highest level but, instead, to a specific administrative
area, the perception of the ombuds' neutrality and independence may be at risk. If the ombuds is to
deal effectively with the complexities of the college or university within the context of the campus
culture (without minimizing the office's impact on specific administrative units), reporting to the highest
level best supports that mission. oo i e S i

The ombuds has no institutional authority to change rules, overturn decisions, or force issues to be
addressed. However, the office should be perceived as an influential campus resource. That..
perception may help the ombuds gain the cooperation of the campus. community. it may. influence
decision-making and the community's willingness to accept.the ombuds' recommendations. Key.:
factors that lead to the office's perceived infiuence are the knowledge that the ombuds has the ear and
the support of the university's highest level administrators, and the observations by users of the office
have that ombuds recommendations to others. in the past have been implemented. IR AT

. CONSTITUENCIES SERVED . . . .. .
Some ombuds assist all cor.l's.titue.hci'es (étu'deh'ts, .staff,.facul't'y, éd'mihistﬂratio.n, etc.) bn'their canﬁp.uses
while others are designated by their institutions to work only with one group. For ombuds who work
with one constituency, it is.important that all constituent groups be informed that the ombuds. is hot.an
advocate for members of that group but rather one who attempts to promote fair processes.. ... .

PHYSICAL LOCATION .

Ombuds Offices are sometimes located in campus buildings that are ufiiiied by.'a'tt rhembers of the
campus community—for example, student unions. The use of the building by large numbers of people



Neutral or impartial: ' RO - '
Ombuds have no personal interest or stake in and incur no personai galn or !oss from the outcome of
any disputes. Ombuds avoid situations that may cause or resuit in conflicts of interest. Ombuds
attempt to promote fair processes but do not advocate for mdxvrduais on the basrs of afflllatlon or -
constituency status. o T : : :

Independent:

Ombuds report to the highest possible level of the organization and operate mdependently of ordinary
line and staff structures. The ombuds reporting relationship to herthis supervisor is for administrative
and budgetary purposes only. The ombuds exercises total discretion regarding her/his responsibilities.
S/he is not part of and does nct take part in any administrative or f_or_rnal complaint processes. . :

OMBUDS FUNCTIONS AND SKILLS

Ombuds perform a humber of functrons in carrylng out thelr respons:billtles The prtmary functrons are:
assisting with the resolution of complamts and servrng as an mstrtutlonat change agent

Ombuds perform a number of functions.in carryrng out these responsubrtttres The prtmary functlons
are: e

1. Clarifying the ombuds ro!e
When meeting with visitors, the ombuds provides oral and/or written mformatlon about the role of the
office and exptarns the cornerstone prinCIpies . : L

: 2 Llstenmg
The ombuds provides a safe place for rndrvrdua!slgroups to express thelr concems and know that they
will be heard. _ P : L _ :

Skills for Effective Listening: .

Recognizing and setting a5|de the assumptlons of the ombuds
Recognizing the assumptions of the speaker : : - : ERERE
Insunng that belng heard does not necessanly mean agreernent W|th what the speaker says

*  Empathy for and focus on the speakers concerns
*  Clarifying .

*  Re-stating

* Refiecting

*  Summarizing

*  Validating

W

£

*

3. Askmg strateglc questlons : e
Asking strategic questions helps the ombuds accurately understand a speakers story, perspectrve
priorities, and goals.

Examples of good strategic questions are:
*  Who have you spoken with about this matter so far'?
What have done to try to resolve this problem?.* How do you think 1. mrght be helpfui to you’? o
‘How do you feel about this situation? - : : _ SR
How do you feel toward X (person)? :
How do you think it will affect your relationship with X |f you do'?

* ¥ X ¥

After hearing the speaker’s basic story, some other questlons that are likely to be necessary or helpful
are:

= Do | have your permission to speak with X . . . ?

= How do you think the other person would describe this situation?



If | spoke with the other person, what is s/he likely to say about you’?
- Ideally, what would you like to achieve in this situation? - ... . . ...
What would be an acceptable resolution to this rnatter'? AT
What do you:NOT want to happen?-.- B v

What would fairness look like te you in thls srtuatlon'?

What options do you see for addressrng this issue?

# % K X X X

For most issues, it is:less rmportant for. an ombuds to have answers to questlons than |t is for herlhtm
to have good questaons to heIp move the conversatlcn toward closure P e : :

4. Provndmg Informatton and Optlons o ' : T S
Ombuds provide information about policies, procedures rules, and formal or administrative options for
addressing concerns within an instltutton _

Skills and knowledge related to Provndlng Enformation and Options

* - Familiarity with the organizational structure of the institution

= Familiarity with formal or administrative institutional processes

*  Familiarity with institutional policies, procedures, and rules _

*  Establishing relationships with key contact people within the institution (€.g.; financial aid,
registration, facuity governance)

*  Assisting visitors to generate and evaluate options for addressing concerns

5. Assisting With Decision- Makmg B o ' :

Ombuds assist visitors to determine which options are most IrkeEy to achieve the:r gcals Often visitors
are aware of all of the options from which they may choose but, for one or more reasons, are unable to
make a decrswn about whrch one(s) to |mplement

Skills related to Assisting With Decision-Making:

*  Asking strategic questions

*  Helping visitors evaluate advantages and disadvantages of various ‘options

*  Clarifying the visitor's pricrities and interests '
Insuring that the visitor understands that it is the visitor's responsibility to make dec:s:ons about the
course of action to be taken

6. Coaching:
The ombuds assists visitors to express their concerns effectively to others.

Skills and knowiedge related to the Coaching function:* Role-playing

*  Understanding the non-verbal aspects of communication: ' :

* Teachrng conflict management skills (e.g., "l Statements,” stating requests posrtrveiy, avordmg
“always/never” statements, etc.)

*  Helping others recognize the effects of their own verbal and non-verbal behawors on others

7. Reviewing Correspondence:
Visitors may ask ombuds to revrew written correspondence before |t is sent to others

Skills related to the Reviewing and Editing Correspondence functlon o RS
*  Recognizing writing readers are likely to find insulting or wntattng VS. wrrttng WhiCh IS hkefy to elicit
cooperation and promote understandlng . : : .
Communicating suggestions tactfully s
Possessing strong written communication skills
* Insuring that the writer makes a specific request for desired action”
Evaluating the clarity and conciseness of the message

* % % %



for a variety of reasons minimizes the likelihood that users will be assumed to be using the Ombuds
Office. However, if users of the office can be easily seen entering or leaving the office, their anonymity °
can be threatened. Some campuses prefer to house the Ombuds Office in the administration building-
close to the CEQ in order to enhance the perception of the ombuds' influence. However, this location
can inhibit users who have concerns about administrators or who do not wish administrators to know * -
they are using the Ombuds Office. And, location in an administration building can be perceived as
limiting the office's neutrality and independence. Ideally, ombuds offices should be centrally located in
space that allows entry and exit with a minimum of visibility by others. © -~ LT R

The office should be large enough to accommodate a private space for each practitioner. A waiting
room and soundproof walls are important for maintaining the confidentiality of the ombuds' work. _
Access 1o a conference room allows the ombuds'to bring together concerned parties when complex -

problems need to be addressed in a group.

SELECTION PROCESS

Effective communication about the ombuds role and a selection process which results in the selection
of the best person for the role wil affect the credibility of the office immediately. A clearly defined =
charter or mandate and job description that is widely distributed throughout the campus prior to the -
search will help prevent difficulties and misunderstandings and will encourage campus acceptance of -
the concept (see Exhibits). The application for the position should be open to all candidates who meet
the established minimum qualifications. : :

The search committee for the new ombuds should be comprised of representatives from all-the major -
campus constituencies. A mandate that includes the charter and job description should guide the -
selection process. Involvement of key campus figures in the search process serves to communicate |
the important nature of the position as well as to create ownership by the various groups within the -

community.

After interviews are completed, the search committee’s recommended candidate(s) may be vetted by
the CEO. In some cases the CEO may prefer to be given a list of candidates the search committee
feels meets the requirements for the position and the CEO ultimately makes the final selection. This
second approach, however, risks the appearance that the ombuds is beholden to the CEO. Once the
ombuds is selected, the practical considerations of implementing the operation begin.

CHARACTERISTICS OF AN OMBUDS
Ideally, a university or college ombuds would exhibit the following characteristics:

Excellent listening skills

Excellent oral and written communication skilis

Diplomacy skiils

Fair-minded

Sensitivity to and awareness of diversity-related issues
Understanding of appropriate and inappropriate uses of power
Comfort with a wide range of people regardiess of status or position
Excellent sense of humor

¥ ¥ X ¥ ¥ ¥ ¥ F

Each campus determines its own staffing arrangements. Variations include: one or more full-ime
and/or pari-time staff ombuds, one or more faculty ombuds who is/are retired and/or on term



appointments, and students who serve in the ombuds role. Depending on the size of the constituent
base and the actual utilization of the office, the size of the staff may. affect effectivenessand . =~ .
responsiveness. As a result, staffing needs shouid be considered and reviewed carefully,.. =

Skilled administrative support staff are vital contributors to a smooth operation. They are usually the
first to have contact with users of the office and, in.doing so, provide people with their first impressions
of the service. The administrative support staff may also be the first to hear complainants’ anger, .
frustration, or panic. In addition to technical training related to their roles, training on effective stress
management and conflict management training may also be useful for these important staff members.
Many Ombuds. Offices employ student assistants. It is crucial that a student employee's training. clarify
the confidential nature of the office and the expectation that information be held in confidence. Some
student assistants may need help managing conversations with users of the office in order to convey.
the role of the office appropriately.

HELPFUL BASIC TRAINING AND CONTINUING EDUCATION

Although there is no academic program teaching individuals the specific skills required to become
ombuds, several professional organizations have annual conference that would likely benefit new.
ombuds. These include _U_CQA’,. the Association of Canadian College and Unjversity Ombudspersons
(ACCUO), The Ombudsman Association (TOAY, and the Association for Conflict Resolution.

in addition to membership in professional organizations, attendance at annuai conferences, and
participation.in specific professional development workshops, many ombuds find mediation training
very helpful. Typical introductory. courses in mediation are 40 hours and are often offered in a single
week, Even if ombuds do little or no mediation, the conflict diagnosis skills and the intervention skills
taught in mediation courses are applicabie to the work of most ombuds.. Similarly, since ombuds are
often asked to facilitate group discussions, specific training in group facilitation skills (which is different
from mediation) is also very useful. (See Exhibits for a list of suggested training resources for both
rmediation and facilitation.)... .. : T RTT e e

' In July 2005, The University and College Ombuds Association {(UCOA) merged with The Ombudsman

Association (TOA) to form the International Ombudsman Association (I0A). 10A is the largest international

association of professional organizational Ombudsmen practitioners in the world, representing over 600 members

from the United States and across the globe. IOA holds conferences each year and sponsors a day of pre-

conference workshops for professional development. 10A also offers extensive training courses for new ombuds
Id



OPERATING A COLLEGE OR UNIVERSITY OMBUDS OFFICE

MAKING THE ROUNDS ON CAMPUS

After an ombuds is selected and when new ombuds are hired, it is important for her/him fo meet key
people on the campus, explain her/his role, and learn about the activities and priorities of these .. :
individuals. These individuals include administrators and others who have influence over decision-
making on campus. B TR R

This allows the ombuds to: e T EREERE

+ Establish rapport with these individuals, which may help later should the need arise for the .-
ombuds to contact her/him. S e

+  Convey to those with whom s/he speaks that the Ombuds Office is a campus resource they can
use and to which they might make referrals. T
Convey the role and function of the Ombuds Office. T
Be known to key members of the campus community.

Similarly, when a new dean or other administrator is hired, it is wise for ombuds to initiate contact with
this individual. Such a welcoming gesture is almost always appreciated and can yield the same -
benefits mentioned above. e e T

ASSISTING TARGET POPULATIONS

Depending on which constituent groups ombuds are designated to assist, ombuds working incoe
institutions of higher education may work with students, faculty, staff, administrators, family members,
alumni, former students, and/or prospective students. Across institutions, UCOA members have found
that, to some extent, these groups often seek ombuds assistance for predictable issues. The lists of
issues presented below for each group, while not all-inclusive, do provide an indication of typical uses
of ombuds services for each group. e RN

Students

Academic issues

Administrative policies, procedures, and/or practices
Student employment disputes

Fees and costs

Campus housing

Disciplinary matters -

Interpersonal conflicts -
Harassment/discrimination =
. Environment, safety, and parking -

10. Thesis/committee 27200

11. Teaching/research assistantships

12. Clinical training issues - T

WoONOO N

Faculty

Teaching, research/creative activities, service =
Tenure and promotion : '

Salary, benefits, and retirement

Workplace or departmental dispute

Interpersonal conflicts '~~~ .
Environment, safety, and parking
Harassment/discrimination

Disciplinary issues

WNOORAON A



8. Research funding issues
10. Clinical affiliation issues ™
11. Facilities and eguipment
12, Customer service

Staff

Classification and promotion: :
Salary;-benefits; and retirement: .
Workplace or departmental dispute
Interpersonal conflicts

Environment, safety, and parking
Harassment/discrimination
Disciplinary issues: - - =

Customer service

AN ORA LN

Administrators

1. Consultation about policies

2. Consultation about procedures

3. Consultation about personnel matters

1. Concerns about the welfare of students and employees (State and Federal law limits disclosures
to family members)
2. Customer service

Alumni and Former Students

1. Academicrecords - .

2.. Billing issug .+ .. .. c
3. Letters of recommendation.. .
4. Customer service . ;.. :
Prospective Students/Applicants

1. Admission

2. Financial aid
3. Customer service

RECORDS

Ombuds Offices function differently and have a different purpose from other departments.in an ..
institution. While UCOA's Standards of Practice suggest that information retained by the ombuds:
should be kept secure, that principle cannot be completely guaranteed.® Depending upon any given
state's Freedom of Information laws, and depending upon any given ombuds’ past practices, any:
records an ombuds keeps might be subject to subpoena and the ombuds subject to questioning about
such records. As a result, unless the Ombuds Office is legally required to maintain records, most -
ombuds choose not to keep records that identify individuals who make complaints or who are the
subject of complaints. :

Ombuds operating in states where they are required by law to keep records, typically keep only. the
minimum information necessary to comply with the law. And, they keep these records only for the

® |OA Standards of Practice state: “The Ombudsman keeps no records containing identifying information on
behalf of the organization.” (See Section 3.4). Furthermore, “[t]he Ombudsman maintains information (e.g..
notes, phone messages, appointment calendars in a secure location and manner, protected from inspection by
others (including management), and has a consistent and standard practice for the destruction of such

information.” (See Section 3.5)
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minimum amount of time required to comply with the law. In some cases, institutional requirements
may mandate this, as well. In those cases, ombuds are strongly encouraged to pursue a change in
institutional policy to aliow the ombuds to operate in accordance with UCOA Standards of Practice.
For an Ombuds Office, the possibility that records that identify individuals may be subpoenaed -
represents a potential threat to its most fundamental operating procedures, When records are *
surrendered, confidentiality, impartiality, informality, and independence could simultaneously be
threatened or destroyed. Confidentiality is eliminated when the ombuds surrenders records that
include names. Impartiality is destroyed when Ombuds Office records are used by advocates on either
or both sides of formal adversarial procedures. Informality is immediately destroyed by any kind of o
Ombuds Office participation in an adversarial process, which, by definition is "formal." Independence
is threatened when the institution stands to "win" or "lose" in a case in which Ombuds Office o
information can be used either to help or hurt the institution'scase. - "

Records are n_brméi!y' kept for one or 'b.c.)__th'of_twc reasons:

1. Because there is a need for an "official institutional memory" and/or
2. People simply cannot remember all the details that might be necessary to assist someone in a

particular case. "

Decision-makers at institutions may need to demonstrate that they acted responsibly or that they
complied with institutional policies or state or federal laws in a given case. However, ombuds are not
decision-makers for institutions and, if they practice according fo.the UCOA Standards of Practice,
they do not participate in formal processes (including surrendering records to be used insuch =
processes). Further, visitors to an Ombuds Office are not required to use it and are free to access _
another office if they wish to make a formal complaint or have a complaint investigated by someone in.
authority at the institution. In fact, when visitors express this desire, responsible ombuds refer them to
the appropriate office to aliow this fo oceur, This is in marked contrast to required procedures for
formally processing certain kinds of complaints in other offices (e.g., sexual harassment). The -
designation of the Ombuds Office as an informal dispute resolution option nullifies the need for
keeping records that identify individuals in order to maintain "institutional memory." There are
numerous appropriate options on campus for "maintaining institutional memory." R

Another argument in favor of not maintaining records that identify individuals is exactly the same as
the argument that favors maintaining them: records can serve as a "memory prompt” for the ombuds.
While that can clearly be helpful to the ombuds while dealing with a case, if records are subpoenaed,
their memory prompting qualities are also likely to make it easier for an ombuds to remember details if
sfhe is required to testify. In this "worst case scenario,” most ombuds would prefer to be able fo say
hone.stly, "-t donlt r.e:ca“..u : ] TS B s Dol R P S s
Some ombuds keep brief, sketchy notes while a case is active in order to minimize this "memory of
details" problem. However, others maintain absolutely no records of any kind in order to avoid the
possibility that records might be subpoenaed. To deal with the "memory” problem, some ombuds elect
to ask that complainants "please refresh my memory"about the details of the case if the ombuds _'
cannot remember the details upon a subsequent contact by the complainant. And, some ombuds
encourage direct communication between disputing parties or between a complainant and someone -
with information relevant to her/his case. This helps the ombuds to avoid having to recall complex *
details to relay to either party later. In any case, some tension exists between the need to remember
details as a case is progressing and the need to avoid the dangers of subpoena. ' -

In addition to "case sheets" or "case notes,” there are other kinds of "records" which couid be used to
identify individuals, as well. If permitted by law, most ombuds elect not to maintain these records, as
well. If required to maintain them, ombuds need to keep this information in a secure iocation and
manner. Theseinclude: « "~ o e e g LN e hEn
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E-mail files,

Coples of Ietters o o s
Any document . Submrtted to the ombuds regardrng a case frorn whatever source Sl
Appointment caiendars and logs ' o T
Telephone message pad copies;

Hand-written notes about phone caIIS or

Votce mat! archlveS o

Nomk LN

Some VISItO!‘S to an Ombucts Off ice m:ght attempt to contact the ombuds Via e- mall prlor to meetang or
calling to talk to the ombuds. The UCOA Standards of Practice indicate that the ombuds "does not
communicate.confi dentlat or sensitive information by electronic ma:l " Further, the ombuds ~
"discourages the use of electronic mail, as it is. not a confidential means of communication." Ombuds
encourage individuals to call or visit the office, rather than attempting to assist them via e-mail. A
practical reason for this is that the ombuds has no control over what a person with whom s/he has had
e-mail contact will do with a written (printed out) record of the conversation. (In fact, some people are
capable of altering these fi Ies to suggest the ombuds wrote thmgs other than what s/he .actually wrote. )

Many ombuds do not accept letters or other documents from vrsatorS Some accept them temporaniy
but return them promptly. This underscores for visitors that the Ombuds Office is not the place to "get
something on record” or "lodge a formal complaint® at the institution. Some Ombuds Office Records
Policies indicate that appointment calendars, logs, and telephone message pad copies are discarded
at regular intervals. This practice (regulariy discarding these things) etlmmates the poSS|b|I|ty that
these krnds of documents can be. used in formal proceedtngs B R

Retentlon or retneval of voace maii archives |S normally outsrde the controt of the. Ornbuds Offi ce
Methods for addressrng thrs issue include: never leaving voice mail messages providing only a
minimum of information on voice mail and asking individuals {complainants or respondents) to call the
Ombuds Office. Of course, ombuds have no controi over what others leave on the Ombuds Office .
voice mail.. y . _ . . D

i permrtted by Iaw not to keep records ombuds may prowde the lnstrtutron S Eegal counse! a copy of

an Ombuds Office Records policy that clearly outlines that the office does not maintain records. This

will aSS|St in at least three ways: : o e _ : .

1. It Signals the mstttutton s Iegal counsel that there are no records and therefore |t is fru:tiess for
attorneys to ever attempt to gain them;, .

2. It allows legal counsel to. make this. argument to plalntrff’s counsels as needed and :

3. It underscores (with a potentially important entity) the operating principles with. whlch the off ice is
intended to operate and sets the stage for Iegal counsel to oppose subpoenas for ombuds’
testlmony e R : : e i

V:S:tors to the Ombuds orr ice Sometlmes say, _“! Just want to get somethmg on the record' about thlS .
Complamants may perceive a genuine need to"get something on the record" in a given circumstance,
For example, a student who has a heated. dtsagreement with a professor may fear the, professor wilt
give him/her an unfair grade at the end of the semester. The student. may. want to establish that sthe
had this concern before receiving the grade. Since the Ombuds Offi ce is.not an appropriate place fora
visitor to establish a record of a complamt sihe may need ideas about how to establish a record. .
without using the Ombuds Office to do 50, . TR, R .

b ASSESSMENT AND EVALUATKON

Program evaluatrons are of'ten conducted by usrng an in- house panet of program rev:ewers Th;s
method offers several advantages and some disadvantages. In institutions where it is a commonly
accepted evaluation practice, in-house review has credibility. It is also cost-effective since all team
members are usually on the campus. However, because the ombuds role is sometimes not well
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understood, it could take time and effort to sensitize team members to specific concerns such as the
meaning of confidentiality and neutrality in the ombuds context. Additionally, when team members are
on the campus, it is possible that one or more have had previous interactions, either directlyor -~

indirectly, with the Ombuds Office staff which could positively or negatively bias their evaluation of how
well the office functions. e R T T T e T

Another method of evaluation utilized successfully on a number of campuses involves the use of an
outside expert (or panel of experts). This method also provides several advantagesandafew - = -
disadvantages. Unlike some internal program reviewers, the expert(s) understand(s) the mission and
role of the Ombuds Office. A considerable amoint of time is saved because the reviewer is more
knowledgeable than one less familiar with the ombuds’ unique role. Similarly, such an expert would
have a better understanding of appropriate evaluation criteria. S/he would also be sensitive to
potential sources of bias (e.g. the desire for advocacy by some who use the ombuds’ services, the
danger that people with institutional power may perceive any office that questions their actions as
“advocates,” etc.). Disadvantages of this method include the costs of bringing an expert or experts to
campus and the possibility of bias due to the outside expert's previously established relationships with
individuals on the ombuds’ staff and the external evaluator's lack of sensitivity to the unique campus '
history and environment.

There are several unique factors that should be considered by anyone attempting to evaluate an
Ombuds Office. Confidentiality must be assured for all respondents. In order to accomplish this, “the
Ombuds’ Office staff should initiate all contacts for evaluation purposes. Another campus resource
(e.g.. Institutional Research) may be helpfulin collecting evaluative data directly from members of the -
campus community. This method may increase the response rate because some people may prefer -
that their comments be non-identifiable to the Ombuds Office staff. Furthermore, because Institutional
Research routinely gathers, evaluates and analyzes data, it can help design or refine the survey. - -
instrument in order to gather useful, evaluative data.* . 00 et B

A number of tools are available to-assist ombuds professionals in self-assessing the services of an . o
Ombuds Office. These include user surveys (for those contacting the office for assistance.and those :
who were contacted by the office to help resolve a dispute), workshop evaluations, surveys for office -
fliaisons (i.e., individuals who work in:campus departments who agree to be contacted with problems
related to their unit), and through the comparisons of annual report data. User surveys (see Exhibit 3)
can provide useful feedback about how individuals who have dealt with the Ombuds Office feel about
a wide range of issues related to her/his experience with the office and its staff.

Another consideration involves sensitizing the evaluator(s) fo the fact that individuals who have used
the office (or have been contacted by the office) may evaluate the effectiveness of the office in terms
of whether they believe they "won" or "lost" their disputes.. Given its mission, this is not an adequate
measure-of the effectiveness of an Ombuds Office. Some requests are simply inappropriate and .. ..
others are the kinds about which.reasonable people might disagree. The outcome of these cases. may
have nothing to do with whether or.even "how well” the Ombuds Office did its job. Survey questions
should focus on how well the ombuds professional performed within her/his appropriate role and not
on the results the complainant was seeking or whether the ombuds staff member functioned as. . .. ..
performed within her/his appropriate role and not on the results the complainant was seeking. - ... ..

It might be useful to inciude an open-ended question about their. perception of the role.of the Ombuds
Office. This could provide insights into whether their evaluation was based on an accurate
understanding of this role, (Another alternative would be to simply describe the role on the evaluation
form. However, there is no guarantee the individual would read it and including such a statement . .
would not provide any information about their understanding of the role.) Similar evaluative feedback -
can also be requested from individuals who were contacted by the Ombuds. Office in an attempt to . .
determine if there are perceptual differences between the perceptions of individuals who initiated
contact with the office and those who were subsequently contacted by the office.
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information can be collected periodically and provided. to the administrator to whom the Ombuds Office
reports admlmstratlvely to provide statistical information about use of the office by constituent group,
(e.g., administrators, staff, faculty, undergraduate students, graduate students, etc. ), the kinds of -
issues.raised, and the kinds of assistance. provided by the Ornbuds Office. It is strongly recommended
that, if such a database is compiled, names or other identifying information not be included unless .
required by law. This is to minimize the usefulness of these data in the event they were subpoenaed.
Demographic data can also be collected fo evaluate the use of the Ombuds Office by, for example
gender and/or ethnicity. However itis rmportant to consider that there is some danger in keeping .
information.that might. later be subpoenaed and used by Iawyers to sdentlfy individuals - espemally in
combination.other with statistical data about constltuents grven the current, Iegal context in-which.
ombuds must operate (e. g wrthout shleld laws) BT y . ..

- Ac'co'ums.tm B

There are a number of tools avar!able to assmt an Ombucfs Off ice in demonstratrng its eﬁectiveness
Those tools include:. TR : : : p o :

*  Evaluation surveys completed by users of the office (see Exhib:ts)
*  Workshop evaluations' (see Exhnbrts) IR SRR
* Annual reports S R

Penodrc |nformal drscuss:ons wrth the adm;mstrator to whom the oﬁ" ice reports can aiso be helpful in-
promoting accountability: Demonstrating the value of the service to this individual is vitally important
because s/he often has the authority to determine whether the office will continue to exist. Discussions
might focus on general office activities and needs, the identification of trends or problem areas; and
pervasive campus concerns, The reporting relationship is primarily administrative, rather than -
supervisory, in that day-today case management issues are not discussed (Discussions requiring
identification of individuals occur only with permission.). The.Ombuds Office must maintain-:
independence and accountability simultaneously. The degree to which this is possible depends. Eargety
on the quality of the working relationship between the ombuds and her/his supervusor Clearly, it is
incumbent upon the ombuds to demonstrate how the office is fulfilling its mission: while enhancmg the
admrnrstrator S appreclatlon for the lmportance of matntamlng mdependence and conﬁdentaalrty

COMMUNICATING WITH THE CAMPUS MARKETING
- THE OMBUDS OFFICE e

An ombuds has an opportunrty to mform the entlre campus communrty of the work of the ofF ice using a
variety of public relations tools. This communication usually takes three forms, advertising the office to
be sure that constituent groups are aware of the eéxistence of the office,; marketing the office to recrurt
new users of the office, and reporting annually the work of the office. Since most colleges and
universities are interested in accountability; some form of reporting, usually an annual report; is made
public as a way to justify the work of the office. The annual report may also be used to describe trends
and make recommendations for change: It is important to remember that campus communities are
constantly changing as students, faculty and staff enter and Eeave each year maktng cont:nurng
commun:catlon efforts on campus necessary S

Ombuds may become S0 focused on assrstrng complaznants that |t is posable to overtook regutar
communication to the campus community as: a whole: Since all members of the campus are poten’nal
users of the office; the opportunity to provide clear; concise information about the work of the office’
should not be missed: Several opportunities exist for publicizing the office in differing formats, and :
several may be tried at one trme or another to prowde a vanety of ways of reachnng potentlal
constituents.
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Because expenses are always a consideration for Ombuds Offices, ‘every attempt should be made to -

take advantage of those existing publications on campus that are available to Ombuds Offices free of
charge. Campus publications such as catalogs, orientation bulletins, campus newspapers, .
newsietters. schedules of courses, operations manuals, various coliege/university or departmental =~
brochures and the telephone directory examples of college/university publications which would gladly
list the Ombuds Office if asked to do so. Many institutions also offer an automated information
telephone system that provides messages on various offices on‘campus and can be accessed 24
hours a day. The Ombuds Office may obtain one of these lines as well. Usually, each of these
offices/publications will ask the ombuds to prepare the text that gives her/him the opportunity to
describe the office in her/his ownwords, - R R R

Print Media

At their own expense, Ombuds Offices may prepare brochures, fact-sheets, posters, bookmarks, and
help cards with basic information about the office. in addition, inexpensive hand-outs such as pencils,

key rings and note pads can be used to publicize the office. " "~

Some ombuds advertise in the student newspaper or prepare a regular column for the paper. Others
work with the editors in preparing feature articles or offer to provide interviews on the ombuds and/or -
the office. Staff and faculty newsletters are other avenues for interviews or guest columns.'Regardless
of format, an easily identified, simply stated written description of the ombuds' services will increase

awareness and utilization of the office.

The Ombuds Office may also have posters made which can be distributed on campus transit vehicles,
in residence halls, in the student union and other campus offices, departments, or buildings. -

At the beginning of each academic year, the ombuds may want to send out a form letter to campus
leaders, students, faculty and staff reminding them of the existence of the office and of the availability -
of the ombuds as a presenter or participant at future meetings of their departments or organizations.

Since it is difficult to reach commuting and part-time students, faculty and staff, direct mail is an option,
though an expensive one. Ombuds could use a folded flyer sent by bulk mail to.each constituent that -
provides basic information about the office. - oo o i ST Sl i
Broadcast Med:ia et

Institutions with radio and television_dutlets on campus .méy pro(/ide another'opp'onunity for 'fl;eé :
advertisement. Ombuds may want to approach them regarding on-air interviews about the office. -
Public service announcements for both radioc and television are another option. Again, the ombuds
would be asked to prepare the text. There also may be opportunities for the ombuds to appearas a -

guest.or member of a panel discussion on campus or on non-campus local television and radio talk .-
shows on issues.of focal interest. - - o ini i e e e

Presentations

Ombuds may be invited {or may volunteer) to make presentations to various groups on campus in and
out of the classroom. Most frequently, the request is to describe the Ombuds Office, its mission and
function. Other fopics may include conflict resolution, mediation, diversity, and complaint related
university policies and procedures (e.g. sexual harassment, discrimination, etc.). - Regardiess of the
subject matter, an awareness of the Ombuds Office and its services will emerge within the context of
the presentation.

Orientations are another avenue for reaching large numbers of new students; parents, faculty and
staff. Human resource offices often request the participation of the ombuds in employee workshops or
pane! discussions on work piace issues, disciplinary processes and conflict management. Many
institutions offer several opportunities such as "orientation fairs” or "activity fairs” throughout the year
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where campus organizations with certain. services may have a table or display area to distribute
information to the campus community. Ombuds Offices may take advantage of such opportunities. .

in some institutions, there are opportunities for the ombuds to teach conflict management and/or to
lecture occasionally in college classes about various fopics. o e

Ombuds should also appear at least annually at meetings of the facuity senate, student senate, and.
staff council to report on the work of the office and to answer questions. One appropriate time would.

be soon after issuing the annual report, which wouild readily provide many. issues for discussion.
Finally, some mechanism should be available for regular reporting to .tht_i_‘ cent_i’ai_admi.:niét'r'a_:t_iibrji at
least annually. Once again, the usual time for this is with the issuing of the annual report.

Annual Reports

Mélp_st' ms.’tltutloﬂS will. expec_t sbme. form of é.ét':c::u_n'taﬁi'l'ify._f'rom_"'[he 'b'm_buds .dfﬁcé. Infdfﬁiét_ion abodt.the
work of an ombuds office can be shared through an annual report in which general information and’
statistics are provided without jeopardizing individuals' confidentiality. An annual report may include:

- The number of complainants assisted .. ... . . .. T
-~ Complainant demographics (e.g.; gender, constituent group, college, major or discipline, etc.) .
Problem categories Bl el Tcoe e
Issues and observations
Trends, concerns, recommendations

* ¥ X ¥ ¥

In addition to describing the mission of the office and summarizing the results of the years' work, an
annual report can alert the campus community to problems and trends. A well-written annual report
can also serve to clarify and justify the contribution of the Ombuds Office to the campus community. -
Web Sites

Most colleges and universities have established web pages which may also describe the Ombuds -
Office. In addition, many ombuds have established a web page providing access to more specific
information about the office. Students, faculty and staff may explore the ombuds web to learn what the
office does, how it can be heipful and how to contact it for help. They may also learn about the history
and concept of ombudsing and the mission and history of the office. The annual report may be viewed
as well. Besides specific information about the office; the web can provide. links to information and:

resources at the university-and'a_cross.the-intemet which may:be helpful. -+~

For example; links may be provided to information on the:Americans with Disabilities Act; Family- .
Medical Leave Act; Workers Compensation, Equal Employment Opportunity, Occupational Safety and
Health, union information, workplace violence, substance abuse, and other workplace issues; Several
ombuds links are also available on dispute resolution and mediation resources and organizations.
Many Ombuds Offices have developed web pages and ombuds may want to view them: before .-
establishing their own. : ' '

Visitors to the office and potential visitors to.the office are the.main beneficiaries of the web sites:
ombuds provide as it is available to them 24 hours a day every day of the week. Since a web page:is a
centralized data source which can easily be updated and corrected, information can be provided
immediately and complainants can obtain.up to. date; accurate information: - e

Clearly, ombuds have a wide variety of public relations tools available to help them advertise, market
and report on their work: Many-such: tools are free for the asking: Others require a budget.: Each office
will need to determine which-activities are effective with: their constituent groups and which. - e
combination of activities works well for the:campus as a whole.-Most. offices will vary their:
communication resources from year to year. Ultimately, time; money and personnel resources will -
guide the ombuds’ communication efforts that are unigue to each college and university campus.
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References for "Communicating With the Campus:"

Griffin, Tim, "Techniques For Marketing The Coliege And University Ombuds Office To Faculty, Staff,
And Students,” The Journal, California Caucus of College and University Ombuds (1993).

Hoppe, Dalene & Culhane, Barry, Eds., "Communicating with the Campus,” The Ombuds Handbook,
pp. 67-73 (The University and College Ombuds Association, 1995}

TECHNOLOGY

Ideally, the Ombuds Office should have all the tools typically needed to function in a college or - -
university environment. A computer with various kinds of software is essential for (non-confidential)
correspondence, for maintaining case-related statistical data, and to allow access to the internet.
Internet access allows ombuds to participate in UCOANET and other listserves and correspond with
colleagues quickly and easily about (non-confidential) issues of mutual concern.* In addition, this .
allows ombuds to develop web pages that can be used to publicize the office and to read web pages
developed by other ombuds. Spreadsheet and graphics.programs are.aiso very. helpful. Access to
printers, copy machines, and facsimiie equipment, as weli as voice mail and TDD.
(Telecommunications Device for the Deaf) is helpful, as well. . :

Given the need to maintain confidentiality, it is not advisable for ombuds to conduct casework over e-

mail. E-mail is not a private or confidential form of communication. Ombuds have no control over how

e-mail information might be used by others. Also, while extremely convenient, use of e-mail to discuss
information which is supposed to be confidential, could undermine the ombuds claim of confidentiality
should a subpoena for testimony be issued later.

MULTIPLE ROLES

At some colleges and universities, the ombuds may be delegated additional roles. These additional
roles can cause conflicts of interest with the ombuds role. Conflicts of interest may cause perceived or
actual problems for ombuds in maintaining confidentiality, impartiality, and independence. When
individuals designated as the ombuds also occupy formal roles such as Affirmative Action Officer,
Director of Employee Relations, Sexual Harassment Officer, or any administrative role (e.g., Dean,
Vice Chancellor for Student Affairs, etc.), the potential for conflicts of interest is very high. This is most
troubling when visitors tell the ombuds something assuming it will remain confidential and later learn
that the ombuds also occupies another role related in some administrative way to the same issue,
which does not allow her/him to maintain confidentiality. This limits the ability of potential users of the
office to speak freely to the ombuds about their concerns. Balancing and communicating with all
members of the campus community about these roles can make an already chalienging role even
more difficult.

4 UCOANET is no longer active. 10A members may be added to the 10A listserv by contacting the Administrative
Office at info@ombudsagsociation.org. To view the listserv guideiines visit
hitp://www.ombudsassociation.ora/members/documents/Members List Guidelines.pdf.
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Exhibit 1

"' 'Sample Case Form

Name: -
Daytime Phone Numbers:

Appointment Date: Time: With:

__ Assistw/ No Appt

Constituent Group:

____Student___ Staff ___ Faculty ___Administrator ___ Parent/Unknown{Other
Problem (Brief Description):

Assistance Provided: Issues:

Dept/Unit Consultation Academic Concerns (Non-Grading)

____Exitinterview _____ Academic/Policy/Procedures

_____Individual Consultation ____ Accused of Policy Violation

____Mediation/Facilitation ____ Administrative/Policy/Procedures

_____None (no show/canceflation) _____ Department Consultation

____ OO contacted Person/Office ____ Grading Dispute/Concerns
Other Harassment/Discrimination (Non-SH)

____ Referral ____ Non-Employment Interpersonal
____Reporting Trends ___ Sexual Harassment
____ Miscelianeous

_____Workplace/Employment Dispute

_____ Promotion/Tenure

__ Reporting Trends

Exit Interviews

Revised 10/12/99

(Note: When the case is complete, this form s discarded. Also, some ombuds use forms with no
names or other identifying information.)
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Exhibit 2

Sample Definitions for Ombuds Office Statistical Reporting

Original exhibit is superseded by the reporting categories and definitions recommended by the IQA

Uniform Reporting Categories Taskforce ( URCTF). See the URCTF webpage on the IOA websﬂe

http://www.ombudsassociation.org/members/Reporting Cateqories/
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Exhibit 3

Sample Ombuds Office Evaluation Form

The Ombuds Office provides confidential, impartial, informal, and independent assistance for students,
staff, and faculty in resolving University-related problems and conflicts. In order for us to evaluate our
effectiveness we need your help! Please take a few minutes to complete the following questionnalre
and return it to the Administrative Assistant (Carnpus Box 1 12) Al responses will be conf dentla!
Thank you. . L . _ _ . .

* ok ok ok k %k

First we wouid like to obtain some demograph;c data about you. Remember you wﬂ! remain -
anonymous., :

Constituent Group(s). o
{ ) Student { } Administrator { ) Staff Member ( ) Faculty Member ( ) Other

Gender:
( )Male ( ) Female

Ethnicity:
( ) African American/Black { ) Asian American ( ) International
( ) Latino/Hispanic/Chicano ( ) Native American ( ) White

{ ) Bi-Racialf ( ) Other

Please respond to the statements below by circling the appropriate response:
(1) Strongly Disagree, (2) Disagree, (3) Neutral, (4) Agree, (5) Strongly Agree

The Administrative Assistant was courteous and respectful to me. 17 2 3 4 5 NA

The Administrative Assistant provided clear answers to my
questions.

The Administrative Assistant explained the Ombuds Office role
cleariy. :

The Ombudsperson was courteous and respectful to me. 1T 2 3 4 5 NA

| was able to meet or speak with an Ombudsperson within a
reasonable period of time.

The Ombudsperson provided accurate information. 1T 2 3 4 &5 NA

The Ombudsperson returned my phone cails in a timely manner. 17 2 3 4 5 NA

The Ombudsperson kept her/his promises with regard to what
s/he agreed to do after speaking with me.

The Ombudsperson was knowledgeable regarding pertinent
institutional policies and procedures

The Ombudsperson helped me identify and evaluate the options
to address my concerns
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Exhibit 3 ........... (continued)

| trust the Ombuds Office to maintain confidentiality . . .

NA.

The, Ombudsperson appeared to remam neutral throughout our
conversations . . e C e -

.: NA

| feel that the Ombudsperson did all s/he could to facilitate a fair
process for the resolution of my dispute, conflict, or complaint

NA

| would seek the assistance of the Ombuds Office if | experienced
another institutionally related problem

LNA

I would refer others to the Ombuds Office for help in resolving

NA

disputes, conflicts, or complaints.

My dispute, conflict, or complaint has been resolved.

NA

The Ombuds Office helped me resolve my problem or conflict

NA

What services, if any, would have been rﬁore helpful:
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Exhibit 4

Sample Workshop Evaluation _Fo'r'r'n.

FEEDBACK REPORT
Ombuds Office Workshop

Please respond to the following (use the back of this form if you need more space):

Workshop name

Workshop date

Your department or group

Name of presenter

The most helpful part of this workshop
was:

The least helpful part of this workshop
was:

The information presented was: (your
general impression)

The presenter(s) was/were

knowledgeable? Very Somewhat Not at All
Lléﬁ’)presenter(s) communicated ideas Very Somewhat Not at Al
The presenter(s) was/were interesting? Very Somewhat Not at All
Comments about specific presenter(s)

Your level of knowledge about the

subject before the workshop was 1 3 5

(1=low, 5=high)
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Exhibit 4 ........... (continued)

Your level of knowledge about the
subject after the workshop was (I=low,
5=high)

How useful was this workshop to you?
(1=low, 5=high) _

Overall, this workshop was (give your
general impression)

 would change (examples: time, date, -
location, length of workshop, content,
focus, etc.)

Thanks for the feedback!
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Exhibit 5

Updated document to be added

Sample Position Announcement
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Exhibit 6

Updated document to be added.

..Sample Position Description #.
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Exhibit 7

Updated document to be added

Sample Position Description #2
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Exhibit 8

Sample Ombl_.i_t_'_is Office Description. in University Catalog
OMBUDS OFFICE

The Ombuds Office provides confidential, informal, independent, and neutral dispute resolution
services for all members of the university community. The office assists students, facuity, and staff in
identifying and evaluating options for resolving and managing conflicts, provides mediation services,
conducts workshops on confiict management, and makes referrals to other appropriate university and
community resources. The staff is familiar with the organizational structure of the university and can
provide current information about campus services, programs, policies, and procedures. Due to its
informal, confidential, and independent role outside the administrative structure of the university,
notice to the Ombuds Office about a problem does not result in the generation of records, nor does it
constitute legal notice to the university about the existence of a problem. For those interested in
making official complaints to the university about a problem, the Ombuds Office can assist by making
appropriate referrals.
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Exhibit 9

Mediation and Related Training Resources

Numerous excellent resources exist for mediation training. Given that 1OA cannot endorse any
individual provider, the members of |OA are an excellent source of referrals to specific training
organizations around the world. IOA members can reach out to other members though the various
sector listserves provided by 10A.
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~ TOA Best Practices
A Supplement to IOA’s Standards of _Pméﬁ_g‘,el .

Version 3, October 13, 2009

ANEIO IXX

The Best Practices guide is intended 10 provide guidance 10 Organizational Or_l_'lb_ulcis.m'f:;ri2 m
practicing according 10 10A Standards of Practice 10 the highest level of prof_cssioqa_lism DU

possible. _ _
the Pprofessional Ethics, Stan_dards,_ and Best Practices Committee.

Any questions OF suggested revisions are welcome and should be sent to the Chair of FE

[ PREAMBLE

P s

| Ei==—

the JOA Code of Ethics.

Each Ombudsman Office should have ‘an organizational Charfé’r or Terms -of Reference,

‘ The 10A Standards of Practice are based upon and derived from the ethical principles stated 'iﬁ:

approved by senior manag_ement, articulating the principles of the Ombudsman function in that

organization and their consistency with the I0A Standards of Practice.

Before imple_menting_an Ombudsman program, an organization should educate all affected - o

constituencies about the nature and scope of the program,_inqluding_thc role of the Ombudsman

within the organization and the Standards of Practice that will govern the activities of the office. - -

Each entity that establishes an _organizational Ombudsman Office should make certain that the .

office has a Charter that ensures that the Ombudsman will function according t0 ihe Standards of
Practices and the cOr® values of independence, impartiality/ﬁciitr_al'ty, conﬁdentiality,'and o
informality: These Standards of Practice will govern the way In which the Ombudsman receives
complaints, works to resolve issues, and makes recommendations for the general jmprovement of

the organization. The Charter <hould also specify the _Ombudsmari’_s scope of practice, .
{imitations op Of budsman authority, and qualifications to be an Ombudsman. RRE

confidentiality for all protected communications. -t o SRR o
One basis for protecting confidentiality is claim of privilege. The law on this issue is still -
evolving and the determination of whether such a privilege is applicable 15 made by courts on a -
case-by-case basis since there is no statute oreating such a privilege- In addition, ombudsman

TOA asserts that.cdmmuﬁ_ic_aﬁ(jns_ with an ombudsman _afc _donﬁdenﬂal and strives to protect . .

offices have been able to _p_rptec_t the confidentiality of communip:at_ions where program materials -

Y1I0A S{andafds of Practice are indicated by text boxes; rec_ommgndcd Best Practices follow each text boX. '

10A Code of Bthics, Standards of practice, and Best Practices are designed to guide “Qrganization 1 Ombuds'r:nen” as Ll
distin_guished from “Classical’, “pdvocate”; «hxecutive” or other types of Ombudsmen. C R e

2 The term Ombudsman is used to communicate to the widest possible community and is not intended 10 discourage others from
using alternatives. 104 respectfuily acknowledges that many practitioners use alternative forms of this word. U



adequately state that people who use the office agree to abide by expressed confidentiality
principles or where statutes dealing with alternatrve drspute resolutron or mediation are
applicable to ombudsman communications. = :

ST ANDARDS OF PRA CTICE

INDEPENDENCE R

[.1 The Ombudsman Office and the Ombudsman are 1ndependent from other orgamzanonal o
entities. s

The director of the Ombudsman Office should report directly to the hrghest levei of the
organization (such as board of directors, CEQ; agency head, etc. ) in a manner rndependent of -
ordmary line and staff functions. . ) L

The director of the Ombudsman Office should have terms of employment that indicate that his or = -

her stature in the organization.is not subordmate to senior oﬂimals

The Ombudsman should be able to functlon mdependently from control hmrtation or =
1nterferenee 1mposed by any official i in the entlty -

The Ombudsman should be protected from retahatlon (such as of elrmmatlon of the office or the -
Ombudsman, or reduction of the Ombudsman budget or other resources) by any person who may. :
be the subjeet ofa complamt or 1nqu1ry

The Ombudsman should have a set and renewab}e term or should be removable only for neglect -
of duty, mrsconduct or medical mcapamty, and only by means of a fair process and procedure

The Ombudsman should obtarn assurance from the orgarnzatron at the outset, and apart from any %
particular dispute, of access to out51de legai counsel at hls or her own drscretlon R R

The expense of outside counsel should be covered by the orgamzatron and included in the overall
budget for the Ombudsman Office. The Ombudsman should have an understanding with the
organization that the Ombudsman is not required to lnform the organrzatlon when 1t R
commumcates with or accesses outsrde counseI g e

The purpose of out51de 1egai counsel shouId be to enhance the Ombudsman s ability to praenee
according to the Standards of Practice. The Ombudsman should con51der how outside counsel-
may assist in a variety of situations, including when the entity and the Ombudsman need to -
strategize how best to handle a discovery request made of the Ombudsman, or when the
Ombudsman and the entity could benefit from. consultation with outside counsel regarding how
best to_establish and operate the ofﬁce S0 as to ensure the 1ntegrrty of ﬁmctlon and to protect the
Ombudsman. : .

1.2 The Ombudsman holds no other pOSlthI‘l w1thm the organization wh1ch nught compromlse
independence. -




See Sections 2.3 and 2.4.

1.3 The Ombudsman exermses sole dlseretlon ‘over whether or how ‘to act regarding an
individual’s concern, a trend or concerns of multiple individuals over time. The Ombudsman |

may also 1n1t1ate aetlon on a concern 1dent1ﬁed through the Ombudsman 3 dlreet observatlon

The Ombudsm'an's'hould brin_g to _the 'a'ttentlo_n :of th_e appropn_ate ofﬁc_e those p01101es, programs,
procedures or practices which may be problematic for the organization or which negatively
affect people’s health, safety or rights.

The Ombudsman should issue periodic reports summarizing activities, problem areas identified,
and recommendations for systemic change. Ombudsman Office materials (websites, brochures, -
etc.) should state that all such reporting is conducted in a manner that protects the Ldentlty of
individuals and does not place the orgamzat;on on notxce N R AR :

1.4 The Ombudsman has access {0 all 1nformat1on and all 1nd1v1dua}s in the organlzatlon as.
permitted by law. - ' i T R

1.5 The Ombudsman has authorlty to select Ombudsman Ofﬁce staff and manage Ombudsman. -
Office budget and operat1ons ' '

The Ombudsman Ofﬁee must be prov1ded Wlth sufﬁelent resources to operate an 1ndependent
and effective program. These resources include adequate space, equlpment stafﬁng, staff o
development, and the production and distribution of informational materials. -

The independence of the Ombudsman Office may be supported by having the selection and
evaluation of the Ombudsman, as well as the establishment of an appropnate level of funding, be
determined’ by or in consultatlon w1th eomm1ttees representatlve of varlous mstltutional o
constituencies. R '

NEUTRALITY AND IMPARTIALITY

2.1 The Ombudsman is-.neutral, impartial, and unaligned.

See Section 1.2.

2.2 The Ombudsman strives for impartiality, fairness and objectivity in the treatment of people
and the consideration of issues. The Ombudsman advocates for fair and equitably administered
processes and does not advocate on behalf of any 1nd1v1dual Wlthll‘l the orgamzatlon '

All members of the speciﬁed commumty served by the Ombudsman may voluntarﬂy seek '
services ﬁ'om the Ombudsman Office and will be treated with respect and dignity. The o
_ Ombudsman should assure access impartially, including to people with disabilitics, people who




need language interpreters, or people whose work hours require flexibility in scheduling
appointment times. -

The organization should assure that all specified members of the organization have therightto
consult with the Ombudsman, and retallatlon for exermsmg that. rlght will not be tolerated.

2.3 The Ombudsman is a de31gnated neutral reportmg to the hlghest possfble ]evel of the
organization and operating independently of ordinary line and. staff structures. The .Ombudsman
should not report to nor be structurally. affiliated. with.: any.. comphance functlon .of. the
organization. e T

The Ombudsman should have direct access to the. board of d1rectors (or other oversnght body as-
apprOpnate) See Seetlons i 1 and I 2 o : :

While the Ombudsman should be an mtemal pOSItIOn it should not report to, nor have the :
appearance of reportmg to, any comphance ofﬁce or functlon or the organlzatlon

The Charter or Terms of Reference for the Ombudsman Ofﬁce should state spemﬁeally that the s
Ombudsman does not Serve as an agent of notlee for the orgamzauon o

2.4 The Ombudsman serves in no additional role within the orgamzatlon which would
compromise the Ombudsman’s- neutrality. The Ombudsman should not be aligned with any
formal or informal associations within the organization in a way that might create actual or
perceived conﬂxcts of interest for the Ombudsman. The Ombudsman shouid have no personal
interest or stake in, and i incur no gam or loss from the outeome of an Issue '

See Sections 1.2 4.4, and _4.5. .

Except in the admlntstratwe capac;lty as manager of the Ombudsman Ofﬁce the Ombudsman
should not participate in formal management functions or serve in any other role that poses an
actual conflict of interest or creates the perceptlon of one. For example, an Ombudsman ought
not conduct formal investigations; serve in a position or role that is designated by the
organization as a place to receive notice on behalf of the organization; serve as a voting member
on a search committee (other than for Ombudsman staff); handle formal appeals of management
actions; keep case records on behalf of the organization; or be charged in any way to make,
change, enforce or set aside a law, rule or management decision.

If posmbie the Ombudsman should hold onIy one posmon in the organization.

If the Ombudsman does hold another roie w1th1n the orgamzation the dtfferent roies shouId be
structured so that they are as separate and distinct as .possible. The Ombudsman should not. . .
provide Ombudsman services to people whom the Ombudsman -- in the other role - setves,
manages, reports to, teaches, advises, or evaluates, in order to avoid parttahty or perceptions of
conflict of interest. The Ombudsman should prov1de Ombudsman services in a location that is.
different from the Iocatlon in which the Ombudsman in the. other role, works teaches, counsels,
etc., to clarify the distinctions between roles, and to assure conﬁdentlality and off-the-record




informality of the Ombudsman communications. The Ombudsman’s support staff (people who =
take messages or receive visitors, for example) for the Ombudsman role should be separate and
distinct from the support staff in any other role. The Ombudsman should continually call -
attention to the role in which he or she is acting at any given time, and repeatedly educate
members of the organization about the principles in the Ombudsman Office’s Charter. The

Ombudsman should attempt to provide alternatives for people and situations in which the ..

Ombudsman cannot serve as Ombudsman due to actual or perceived conflicts of interest. - -

2.5 The Ombudsman has a responsibility to consider the legitimate concerns and interests of all

individuals affected by the matter under consideration.

2.6 The Ombudsman helps develop a range of responsuble optlons to resolve problems and
facilitate discussion to identify the best options. : o

An Ombudsman should help the visitor explore and assess an appropriate. range of options, from -

the very 1nf0rmal to the most formal. Formal options may include ways to put management on
notice of an issue, referrals to. r1ghts~based clements of the orgamzatlon s conflict resolution .
system, or the provision of information- about the possibility of seeking external resources or
assistance. The Ombudsman should never provide legal advice.

When the Ombudsman works with the visitor to address issues that may involve formal
alternatives (under laws, policies, rules, or regulations), the Ombudsman should make clear to
the visitor that an informal approach does not automatically exclude the visitor’s later
participation in more forrnal options but that the visitor. should keep in mlnd poss1ble tlme hmlts o
and their poten‘ual nnpact on the VlSltOI‘ s formal options See Sectlon 4 4 ' ;

The 1mpart1a11ty of the Ombudsinan Office may be supported by consultatlon with various
organizational constituencies regarding the Ombudsman Office’s effectiveness.

| CONFIDENTIALITY =~

3.1 The Ombudsman holds all communications with those seeking assistance in strict confidence
and takes all reasonable steps 1o safeguard confidentiality, including the following:
The Ombudsman does. not reveal, and. must not be .required to-reveal, the identity ‘of any {

provided in confidence that could lead to the identification of any individual contacting the .
Ombudsman Office, without that individual’s express permission, given in the course of informal
discussions with -the Ombudsman; the -Ombudsman takes specific -action. related to an
individual’s issue only with the individual’s express permission and only to the extent permitted,
and even then at the sole discretion of the Ombudsman, unless such action can be taken in a way
that safeguards the identity of the individual contacting the Ombudsman -Office.. The only
exception to this privilege of confidentiality is where there appears to be imminent risk of serious
harm, and where there is no other reasonable option. Whether this risk exists is‘a determination
to be made by the Ombudsman.

individual contacting the ‘Ombudsman Office, not does ‘the -Ombudsman reveal information | "




The Ombudsman pubhelzes the conﬁdentrat nature of Ombudsman: work. :

The Ombudsman Ofﬁce should be srtuated in an approprlate locatlon to protect the prrvaey
of visitors to the ofﬁee - e . . . e

When an individual_ gives. the Ombudsman permission to reveal his or her identity, disclose.-. .
information, or act on his or her concerns, such permission must be given at the time that the
Ombudsman is engaged in the mformai conﬂret resolutron process 1ot as part ofa forrnal
process. L : R

The Ombudsman Office Charter for each organization should specify what types of events rise to
the level of “imminent risk of serious harm.” The Ombudsman may negotiate with the
organization to be exempt, based on Ombudsman conﬁdentlalrty, from some mandates that _
require reporting by other employees. Best practice is to interpret “1mmment rlsk of serrous o
harm” as narrowly as possible — for example, imminent risk to human life.” o :

3.2 Communications between the Ombudsman and others (made while the Ombudsman is
serving in that capacrty) are considered prmleged The prrvrlege beiongs to the Ombudsman and
the Ombudsman Office, rather than to any party to an 1ssue Others cannot walve thrs prrvrlege

The eonﬁdentrahty privilege is critical to makmg the Ombudsman Ofﬂce a plaee where people |
can raise any issue, mcludmg an alleged violation. of statute, regulation, rule, pohcy, or ethical
standard. o : : .

IOA asserts that commumeatlons made to the Ombudsman do not constrtute “notlce” to the S
organization. No one, including the employmg entity, should consider the Ombudsman Office to .
be agent of notice (that is, an office that receives formal notice on behalf of the organization) and

no one, including the entlty, should seek 1nformatron about communrcatrons to the Ombudsman
Office.

The nature and role of confidentiality should be explained to the visitor; who should understand -
that the Ombudsman claims the privilege for the office and that it is not the visitor’s prrva}ege to

waive. Whenever possible, this mformatton should be commumcated prror fo drseussmg the
eoncerns brought by the vrsrtor o s SR 2 3 I

Vrsrtors should understand that as a condition for accepting and- beneﬁting from theé Ombudsman
Office services, they have the obhgatron to support the Ombudsman clalm of prmiege and not to o
attempt to breach thrs claim.- : R RN RAEI S SRR RS SR . e

The Ombudsman should empha31ze in ofﬁce materrals and w1th the management of the -
Organlzatlon . : R : S : [EEREE KRR R
= that the ability to have confidential communications that do not constituté-*notice’ to the
- organization is essential to the effective functioning of an Ombudsman Ofﬁce and
drstmgurshes the Ombudsman f_rom formal reportmg channeIs i



» that it is the “off-the-record” aspects of the office that lead people who use the
Ombudsman to do so before taking any official or formal action,

» that the Ombudsman Office enables people to come forward with an issue when they -
might otherwise be afraid to do so or when they fear retaliation from managers or peers;

® that only by offermg the security of confidentiality can the Ombudsman facilitate :
organizational responsibility and accountability, which are at the heart of provrsrons '
contained in the U.S. Sentencing Guidelines and the Sarbanes-Oxley. Act that call for.

: meohanlsms of confidential reporting and/or guldance S

»  that where issues cannot be conﬁdentlally raised, they may not be ralsed at all, thereby
deprlvmg the organization of an opportunity to address issues and rectlfy misconduet that
has not yet surfaced through other channels. : '

3.3 The Ombudsman does not testify in any formal process inside the organization and resists
testifying in any formal process outszde of the organization regardmg a visitor’s contact with or
confidential information  communicated to. the Ombudsman, even if given permission or.
requested to do so. The Ombudsman may, however, provide general, non-confidential

information about the Ombudsman Office or the Ombudsman profession,

The IOA Board has asked the JOA Standing Committee on Professional .Ethics S..'tan'.dards and
Best Practices to review the language and mterpretatlon of 3.3, Please look for updates in the R
near future. : : : . : L

See Section 4 on informality. -

3.4 If the Ombudsman pursues an issue systemicaliy (e.g., provides feedback on trends, issues, | .
policies and practlces) the Ombudsman does so in a way that safeguards the 1dent1ty of
individuals. ST - : TP L :

Ombudsman materials should state that- any Ombudsman reporting of treﬁds or comrnunication -
of recommendations for systemic ehange, is done ina manner that protects the 1dent1ty of
mdlvrduals R SR : SR SRR

3.5 The Ombudsman keeps no records oontammg 1dent1fylng 1nformatlon on behalf of the'
organization.

3.6 The Ombudsman maintains information (e.g., notes, phone messages, appointment calendars) |
in a secure location. and manner, protected from inspection by others (including management),

and has a consistent and standard practice for the destructlon of such 1nformatlon

The Ombudsm_an record-keeping _systems and/o_r database should be -independent of the - -
organization’s technology system, with access allowed only to Ombudsman Office personnel.
The Ombudsman Office should also be secure to protect private information and records. The .
office should develop and implement processes and procedures to regularly purge information . .
that could ideniify individual visitors to the office. Records such as phone bills, which may .- -
indicate with whom the office has communicated, should be made available only to the




Ombudsman Office staff. The Ombudsman should take all reasonable steps to protect the:
confidentiality of any temporary notes or documents; such as locking file drawers and offices,
and exercising extreme vigilance if any.notes are carried from. one place to another. .- :

I 3.7 The Ombudsman prepares any data and/or 'reports in a manner that protects eonﬁdentia‘lity.

3.8 Communications made to the Ombudsman are not notlce to the organlzatlon “The
Ombudsman neither acts as agent for, nor accepts notice on behalf of, the organrzatron and shall
not serve in a posmon or role that is de51gnated by the orgamzatlon as a place to receive notrce
on behalf of the organization. However, the Ombudsman may refer 1nd1v1duals o the approprrate
place where formal notlce can be made

Except m the admlnlstratwe capacrty as manager of the Ombudsman Office, the Ombudsman 1s'_ :
never an agent of notice (that is, an officer who receives notice for the organlzatron), and
communications to the Ombudsman Ofﬁee never constitute notlce to the orgamza’uon '

If a visitor wishes to make a record, or put the or'ganizatien'.‘.‘dn notice,” the Ombudsman can
provide information about how to do so.

Best practice is for the organization to receive allegations of wrongdoing directly from a
complainant or witness, and not indirectly through the Ombudsman.

If the visitor is reluctant to make a formal report to the organization, the Ombudsman can work
with the visitor to address the reasons the visitor resists reporting, or to work with the :
organlzatlon to make formal reportlng channels more accesmble ' L e

If the visitor gives the Ombudsman permission to discuss a concern with a manager, and if the-
concern may involve some alIegatxon of wrongdoing, the Ombudsman should pass on
information only in general terms (without specifying names; dates, or events). If the. :
Ombudsman does pass on allegations of wrongdoing, the Ombudsman should emphasize the he. -
or she has not confirmed the accuracy of the allegations. It is not appropriate for the

organization to take any adverse action on the basis of information reported informally through
the Ombudsman. The Ombudsman may coach the manager on how to make reporting, channels -
more acce331ble or how to gather rnformatron hrmself or herself

An ombudsman may place the organization on “notice”™ when the ombudsman evaluates the -
circumstances and specifically elects to place the organrzatron on notice by 1dent1fymg an
appropriate point of contact within the organlzation and commumcatmg to that pomt of contact
specific information which the ombudsman expressly intends to share for the purpose of placing
the organization on notice of a specific concern or specific situation. If an ombudsman makes
such an intentional notice communication, conﬁdentrahty is waived. only with regard to the
specific communication made with the point of contact for purposes of the notice
communication: It is the conversation between the ombudsman and the approprrate point of
centact within the organization that constitutes notice and not the conversation between the
ombudsman and the visitor. Thus, under no clrcumstances 1s the orlgmal commumcatmn to the S
ombudsman part of the notice communication, * o



All ombudsman ofﬁces_-should have a well-defined and gener'ally available procedure '.detailin'g

the limited circumstances and the processes under which the ombudsman may provide notice. - .- -+ ..

If the ombudsman elects to place the organization on notice under the conditions above, the .. -
ombudsman should follow the protocol of the particular ombudsman office regarding this

unusual action. The protocols should include specific steps so that is clear that the ombudsman .. . -

made an intentional decision to make a notice disclosure. .

INFORMALITY AND-OTHER STANDARDS P

4.1 The Ombudsman functions on an informal basis by such means as: hstenlng, providing and
receiving information, 1dent1fy1ng and reframing issues, developmg a range of responsible
options, and — with permission and at Ombudsman discretion - engaging in informal third-party
intervention. When poss1b]e the Ombudsman helps people develop new ways to solve problems
themselves o : : - : :

The Ombudsman should work with the orgamzation to encourage itto prowde its constxtuents
with a variety of effective formal (rights-based) and informal (conﬁdential and rnterest—based)
options for surfacing and resolving concems. All options should be well establlshed and clearly
and regularly communicated to the entire organization.

As the visitor may wish to consult with additional re's"ources and services, such as the employee
assistance program, human resources, or the benefits office, the Ombudsman should describe
resources that might be appropriate to the visitor’s presenting circumstances. See Section 2.6

The Ombudsman may consider issues, perceptions, interpretations, information, and concerns :
about mapproprlate acts omissions, or nnproprietles presented by 1nd1v1duals ot groups

Ombudsman functions mclude informal third-party intervention, such as shuttle diplomacy,
facilitating communication, and informal mediation, wh1ch is voluntary and may or may not
produce a written agreement L L ._ . :

Any documents or wrrtten agreements resultlng ﬁorn 1nformal processes should not be
maintained by or within the Ombudsman Office.

The Ombudsman uses a ﬂexible appro'ach'with regard to concerns b_r_ought to the Ombudsman.
Office; options are tailored to individual circurnstances.

4.2 The Ombudsman as an 1nformal and off- the-record resource pursues resolution of concerns
and looks into procedural irregularities and/or broader systemic problems when appropnate

4.3 The Ombudsman does not make blndlng decxsmns, mandate policies, or formally adjudicate
issues for the organization.

The Ombudsman should not participate in formal management functions. See Section 2.4.




4.4 The.Ombudsman supplements, but does not replace, any formal channels: Use of: the
Ombudsman- Office- is: voiuntary, and is'not a- requ1red step in any grlevance process or |

organlzatlonal pohcy T

For most entities, 1t is the combznatlon of informal services and formal grlevance procedures
embodied in a conflict management system, that provides the appropriate range of options to
allow for early identification and resolution of potential legal issues or concerns. The.
Ombudsman should give visitors information about the entity’s formal procedures and remedies
whenever appropriate. While a visitor may choose to explore informal options for a wide variety
of reasons, the Ombudsman should remind the visitor to keep in mind possible time limits and
their potential impact on the visitor’s formal options. See Section 2.6, - ..

The Ombudsman Charter or Terms of Reference should define the role, if any, of the . .
Ombudsman in relation to employees and issues covered by collective bargaining agrecments .
(CBAs). This role definition should also, where possible, be incorporated in CBAs, and should
include a statement that although the CBA permits the Ombudsman to function in these defined
ways, the Ombudsman nevertheless retains the authorlty to decline to be 1nvolved (See. Section
1.3.) The union and management may also enter into an ad hoc agreement permitting an
Ombudsman to handle an issue. :

4.5 The Ombudsman does not participate in.any formal investigative or adjudicative procedures.
Formal investigations should be conducted by. others.. When a. formal investigation is requested,
the Ombudsman refers individuals to the appropriate offices or.individual- L

'The Ombudsman may be requested or required to speak with public officials, in a private or -+ -
public setting, about the functions of the Ombudsman Office; or about trends published in a
written report. If S0, the Ombudsman should stlll observe the conﬁdentlahty standards as stated
1n31and33 : P Gt : _ : S

4.6 The Ombudsman identifies trends, issues and concerns about policies and procedures,
including potential future issues and concerns, without breaching conﬁdentlallty or anonyrnlty
and provides recommendations for responsibly addressmg them e

The Ombudsman should be particularly careful to mamtam neutral;ty when makmg
recommendations for system change.

4.7 The Ombudsman acts in accordance with the IOA Code of Ethics and Standards of Practice,
keeps professmnal[y current by pursumg contmmng educatlon and prov1des opportunmes for
staff to pursue professmnaI tramlng o . S

4.8 The' O'mbl':ds'man endeavers to Be worthy of the trust’ pladed in the Ombud’sman of'ﬁc'e.

See www.ombudsassociation.org/standards/
' October 13, 2009
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Penn State University
University Faculty Ombudsperson

University Faculty Senate Standing Rules
Section 10

University Faculty Ombudsperson:

a. Eligibility: Current or emeritus faculty member

b. Election: By the Senate Council for a term of four (4) years (renewabie) Whlie
University Faculty Ombudsperson, the incumbent may not serve on the Standmg
Joint Committee on Tenure, the Senate Committee on Faculty nghts and i
Responsibilities, or the University Promotion and- Tenure Review Commlttee

c. Duties: The University Faculty Ombudsperson shall coordinate the training of ail
college and campus ombudspersons; shall provide for the appropriate dissemination
of information among the various coliege and campus ombudspersons, and shall be
the university-level contact for the various college and campus ombudspersons. The
University Faculty Ombudsperson shall report periodically to the Senate Council and
shall maintain liaison with the Office of the University Provost, the Office of Hurmman -
Resources and the Senate Office. The University Faculty Ombudsperson shall have

no appeal function.

University Faculty Ombudsperson {effective July 1, 2014) .

Pamela P. Hufnagel, Assistant Professor of Educatlon Penn State D'.uBms"_'_g::-: - el

Email: pph1@psu.edu
Phone: 814-375-4839

Office Hours: Monday — f-‘rlday | 8: OOam 5: OOpm

List of Umt Ombudspersons o

Ombudsperson Orientation -

¢ August 28 2014 (PDF) - '
« Video Recorded Session (Passcode BQTDSMAJC)

Ombudsperson Policies and Procedures

Administrative Policies

Clarification of Ombudsperson Role (PDF)

Human Resource Policies

intellectual Property Policies and Guidelines

Legislation on Establisment of University Ombudsperson (PDF) ..

Research Administration Policies and Guidelines
Unit Ombudsperson Legislation

Ombudsperson Reports

Policy HR76 Faculty Rights-and Responsibilities —~ Ombudsperson 5



University Ombudsperson Report 2013-2014 (PDFE)

Ombudsperson Resources

Conflict Information Consortium

Conflict Resolution Services

International Ombudsman Assocsatlon o
Mediation.Resources . . . o

The Ombuds Blog = = '

Ombudsperson Resources at Other UmverS|t|es _
United States Ombudsman Assouatlon N

Pohues of [nterest to Ombudspersons o

Admmlstratlve Pohc:es

AD29 Statement on Intolerance b

AD35 University Archives and Records Manaqement

AD47 General Standards of Professional Ethics TR
ADG7 Disclosure of Wrongful Conduct and Protection from Retaliatlon

ADB83 Institutional Financiai Conflict of Interest

AD85 Discrimination, Harassment, Sexual Harassment and Retated lnappropnate o

Conduct

Human Resource Policies

« » & & = s ¢ 2

HR23 Promotion and Tenure Procedures and Requlations
HRA40 Evaluation of Facully Performance

HR70 Dismissal of Tenured or Tenure- Eilcnble Facultv Members
HR76 Faculty Rights and Responsibilities :
HR79 Staff Grievance Procedure

HR80 Private Consulting Practice ..

HR91 Conflict of Interest

HR99 Background Check Process

Intellectual Property Policies and G:ui'dlel'i'n:és"" Ry

IP01 Ownership and Manaqement of Intetlectuai PrOpertv IR PR P
IP02 Co-Authorship. of Scholarly Re orts' Pa ers and Publlcatlons i
IP03 Courseware SRR SRR
1P04 Royalty Payments for Course Matena!
IP05 Policy Governing Copyright Clearance
IPGO1 Faculty Guidance on Student Intellectual Property Rights.




Research Administration Policies and Guidelines

« RA10 Handling Inquiries/Investigations Into Questions of Ethics in Research and in
Other Scholatly Activities

RA12 Technology Transfer and Entrepreneurial Activities (Faculty Research)
RA20 Disclosure and Management of Significant Financial Interests

RAG15 Faculty Consulting Agreements

RAG16 The Responsible Conduct of Research

http://senate.psu.edu/faculty /university-faculty-ombudsperson/policies-of-
interest-to-ombudspersons/#administrative
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Centro de Medrac:on de Confhctos
Recmto de Clenmas IVIedlcas, Unlver5|dad de Puerto Rlco

ACEPTACION DEL SERVICIO DE MEDIACION

Nosotros/as ........cc..eevvunn. Vo, , aceptamos los servicios del Centro de
Mediacién en relacién con nuestra controversia. Se nos ha explicado el procedimiento de
mediacién y entendernos que:

1. Esun proceso voluntario.

2. Todo lo que se discuta es confidencial.
El mediador no divulgaré ninguna comunicacion verbal o escrita ofrecida como parte de
¢ste proceso.

3. En las reuniones se mantendrd un clima y uso del lengnaje de respeto.

4. El Centro de Mediacidn es Facilitador: El Centro facilita el didlogo y la comunicacién
entre los participantes. No toma decisiones sobre el arreglo a 1a controversia.

5. La mediacidn puede darse por terminada por cualesquiera de las siguientes razones:
Acuerdo, impasse, incomparecencia de alguna de las partes sin excusa valida, una o
ambas partes se retira o si a juicio del mediador(a) el proceso no est4 resultando de
beneficio.

Hemos leido las condiciones anteriores y las aceptamos

FIRMA FECHA

FIRMA FECHA
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_Centro de Mediaci6n de Conflictos
Recinto de Ciencias Médicas, Universidad de_':Pugrto Rico

ACEPTACION DE ACUERDO

NOSOtrOS/as «ovvvvveevneriennnns, ) AT , hemos llegado a los siguientes acuerdos, que
en nuestro mejor entendimiento, nos permiten atender razonablemente nuestra controversia. Los
términos y condiciones son los siguientes:

Los abajo firmantes hemos leido y entendido los términos y condiciones descritos, los cuales
establecen nuestros acuerdos.

FIRMA FECHA

FIRMA FECHA
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